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REPORT OF ATTORNEY GENERAL 

^ STATE OP PLOBIDA 

ATTORNEY CJEXERAL's OFFICE. 

Tallahassee, December 31. 1916. 

Honorable Park Tramhelx., 

Governor of Florida. 

Bib: 

la obedience to the constitutional mandate directing 
each officer of the Executive Department to make foil re- 
ports of his official acta, of the receipt a and expenditures 
of his office and of the requirements of the satne, to the 
Governor at regular periods, or whenever the Governor 
shall require it, and in compliance with long established 
custom by which such reports are made to cover the two 
calendar years immediately preceding each regular ses- 
sion of the legislature. I have the honor to submit herewith 
(he report of this office covering the period from January 
1, 1915, to December .'51. lOlfi. the second two years of my 
term in the office of Attorney General. 

GENERAL SCOPE OF DUTIES. 

The constitutional duties of the Attorney General are 
prescribed by Section 2'2 of Article IV of the CYmstitn- 
Mon, as follows: : 

"The Attorney General shall he the legal adviser of 
the Governor, and of each of the officers of the executive 
department, and shall perform such other legal duties as 
may be prescribed by law. He shall be reporter for the 
Supreme Court." 
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The duties generally prescribed In" statute are found 
in Section 89 of the General Statutes, as follows: 

"The Attorney General shall reside at the seat of gov- 
ernment, and shall keep his office in a room in the Capi- 
tol; he shall perform the duties prescribed by the Con- 
stitution of this State, and also perform such other duties 
appropriate to his office, as may from time to time be 
reqnired of him hy law, or by resolution of the Legisla- 
ture; he shall ou the written requisition of the Governor, 
Secretary of State, Treasurer, or Comptroller, give his 
official opinion and legal advice in writing on any matter 
touching their official duties: be shall appear in and at- 
tend to in behalf of the State, all suits or prosecutions, 
civil or criminal, or in equity, in which the State may be 
n party, or in any wise interested, in the Supreme Court 
m' this State; he shall appear in and attend to such suits 
or prosecutions in any other of the courts of this State, 
or in any courts of any other State, or of the United 
States; he shall have and perform all powers and duties 
incident or usual to such office, and he shall make and 
keep in his office a record of all his official acts and pro- 
ceedings, containing copies of all his official opinions, 
reports and correspondence, and also keep and preserve 
in his office all official letters and communications to him, 
and cause a registry and index thereof to be made and 
kept, all of which official papers and records shall be 
subject to the inspection of the Governor of the State, 
and to the disposition of the Legislature by act or resolu- 
tion thereof." 

The Attorney General is also required by numerous 
statutes to perform other duties, and he is required by 
common law to exercise certain powers and perform other 
duties of great public importance not necessary to be 
herein enumerated. 

During the period covered by this report there has at 
all times existed between all other departments of the 
State government, officers and board members, and this 



office a spirit of friendly and cordial cooperation, and 
(luring this period this office has performed all the duties 
incident to the office and has, in addition thereto, advised 
all State boards, including the Trustees of the Internal 
Improvement Fund and Board of Commissioners of Ever- 
glades Drainage District, upon legal questions and has 
represented them in litigated cases so that it has not l>een 
necessary to employ other counsel for this purpose. 

The Attorney General is not reuired by law to perform 
this service for the Trustees of the Internal Improve- 
ment Fund, the Board of Commissioners of Everglades 
Drainage District and various other boards and commis- 
sions, but I have done this work in order that the expense 
of employing counsel for this purpose might be saved to 
(he State. 

SERVICE ON BOARDS. 

The Attorney General is, by the Constitution and by 
slatute, made a member of the following boards: 

Board of Commissioners of State Institutions, 

State Board of Education, 

State Board of Pardons, 

Board of Insurance Commissioners, 

State Canvassing Board. 

He is required (o act with the Comptroller in passing 
upon questions arising under the provisions of Chapter 
6422, Laws of Florida, commonly called the "Blue Sky 
Law ;" with the Comptroller and the State Treasurer in 
passing upon the value of securities deposited by trust 
companies under the provisions of Chapter 6155, Laws of 
Florida; with the Comptroller and State Treasurer in 
the matter of assessing railroad properties for taxation; 
and with the Commissioner of Agriculture in passing 
upon questions arUing under the provisions of the "Pure 
Food and Drugs Act," 
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He is also one of the Trustees of the Internal Improve- 
ment Fund and a member of the Board of Commissioners 
of Everglades Drainage District. 

Of necessity a great deal of time must be devoted to 
service oo these boards, each of which -performs duties of 
the greatest public importance. In a former report I 
made the following statement in reference to this mat- 
ter and I reiterate it here : 

"There is, in my judgment, no peculiar reason why the 
Attorney General should be a member of all these Boards 
or Commissions, and I respectfully suggest that greater 
efficiency would be secured if he was relieved from service 
on at least some of them, and was permitted to devote 
8 greater proportion of his time to the State's law busi- 
ness. As the State grows and develops, the number of 
legal problems to be solved become greater in number and 
importance, litigated cases necessarily increase and, un- 
fortunately, a large number of criminal cases come to the 
Supreme Court for review. Inasmuch as it is the duty 
of the Attorney General, and his duty alone, to look after 
the State's interest in all such matters, it is imperative 
that he be fiermited to devote more of his time to them 
than is now possible." 

OFFICIAL OPINIONS. 

During the period covered by this report -I have, as 
required by the Constitution and statutes of this State, 
from time to time, as req nested by any of the adminis- 
trative officers of the Executive Department of the State 
government, advised them and prepared written: opinions 
for them upon various subjects touching their official 
duties and powers. Copies of all these opinions are pre- 
served in this office and a number of them are incor- 
porated in this report for the convenient use of such 
officers and others interested in the subjects covered by 
them. 



In addition to these official opinions, although not ex- 
premmly required by law to do so^, but in order to assist 
in a proper interpretation and application of the statutes 
pertaining to their powerB and duties, I have, when 
requested, prepared written opinions for other State 
officers, State boards and commissions, including the 
State Auditor, Hotel Commissioner, State Labor In- 
spector, State Board of Control, State Board of Health, 
and the Tax Commission. Some of these opinions are 
also incorporated in this report. 

In addition to these written opinions the Attorney 
General is freuently called into consultation by other 
officers for legal advice relative to the various questions 
arising in their respective departments, and no small part 
of the duties of the office is that devoted to the investiga- 
tions which are necessary to intelligently and properly 
advise in such cases. Necessarily much time is devoted 
to this work hut because of its character no record of it 
can be made. 

INOFFICIAL OPINIONS. 

In the report of this office immediately preceding this 
one the following statement on this subject appears and 
il may be repeated here: 

'•This office is not charged with the duty oF advising 
county, municipal and district officers, but, as a matter of 
courtesy to those making inquiry, and with a view to 
assisting, when possible, to a uniform administration of 
the laws regulating the conduct and prescribing [be 
powers and duties of such officers, I have, upon requests 
therefor, written a large number of what may be termed 
unofficial opinions. A number of these communications 
indicating the character and scope of the inquiries, are 
also incorporated in this report." 
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All such inquiries are replied to as promptly as the 
official duties of the office will permit, but it will be 
understood, of course, that official matters must have first 
consideration. 

COMPILATION OP STATUTES RELATING TO 

ROADS. 

By Section 7 of chapter 6883, Acts of 1915, Laws of 
FlorHa, it is made the duty of the Attorney General to 
compile the Inws of this State relating to public roads for 
the ase of the State Road Department. 

This duty has been performed and the compilation 
made. It has been published and is now ready for dis- 
tribution. 

FORMS FOR HINTER'S LICENSE, ETC. 

By Section 35 of Chapter fi969, Acts of 1915, Laws of 
Florida, commonly called the "Game Law," the Attorney 
(Jeneral was directed to prepare forms for hunter's 
license and other forms for use under this statute by the 
hoards of county commissioners of the various counties 
in the State. These forms were promptly prepared and 
copies furnished to each county as the law requires. 

BOND ISSUES EXAMINED FOR THE STATE 
BOARD OF EDUCATION. 

Tn pursuance of the policy of the State Board of Educa- 
tion to invest such of the State school funds as are 
available for this purpose in securities issued by counties, 
municipalities and school and road districts in this State, 
it has been the duly of this office to examine a number 
of transcripts of the records of the proceedings had in 
t he issuance of such bonds for the purpose of determining 
v!: ether or not they were valid and en forcible obligations 
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of the counties, municipalities or districts, Such issues 
aw are purchased are held by the State Treasurer and it 
is not necessary to enumerate them here. 

ABSTRACTS OP TITLE TO LANDS EXAMINED. 

In order to make more compact I he tract of land held 
by the State in Bradford County for the State Prison 
Farm, it has heen the policy of the Board of Commis- 
sioners of State Institutions to make exchanges of lands 
with other land owners in this vicinity for this purpose, 
and, in making such exchanges, it has heen necessary to 
have examined a number of abstracts of the title to the 
properties taken in exchange for other lands conveyed, 
and these examinations have been made by this office. 

The office has also examined a number of abstracts of 
tlie title to property in which the Trustees of the Internal 
Improvement Fund and other State boards have been 
interested. 

MONEYS COLLECTED ON ACCOUNT OF TAXES", 
ETC., DUE THE STATE. 

It will be noted from the schedule of civil cases in- 
cluded in this report that judgments have been recovered 
for the State in various cases amounting to more than 
Ninety Thousand Dollar* ($90,000). A list of these 
cases with the amount recovered in each case appears at 
page 69 of this report. 

Practically all of this aggregate amount has been col- 
lected through this office and paid into the State treasury. 

COSTS COLLECTED. 

In the case of Van Deman and Lewis Company, a cor- 
poration, et al, complainants v. John W. Bast. Tax Col- 
lector of Duval County, et al, defendants, there was col- 
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lected from the complainants on account of costs awarded 
against them in the Supreme Court of the United States 
llie sum of One Hundred Forty-three and 50/100 Dollars 
f$ 143.50). This amount was also paid into the State 
treasury. 

OTHER MONEYS PAID INTO THE STATE 
TREASURY. 

Under it Federal statute it is provided that the success- 
ful party in suits in the Supreme Court of the United 
States shall recover from the lotting party his costs, 
which shall include an attorney fee of Twenty Dollars 
i $20) in each ease. This amount has been paid to me 
in each of four cases in which I have represented the 
prevailing party in that court, and, while it has not been 
laid to me officially nnd would have been paid to any 
other attorney representing the prevailing party in snch 
cases, it was received as a result of my appearing as 
counsel in the eases and I have, therefore, paid these 
several amounts, aggregating Eighty Dollars (f80). into 
the State treasury. 

ATTORNEY FOR TRUSTEES OF INTERNAL IM- 
PROVEMENT FUND AND BOARD OF COM- 
MISSIONERS OF EVERGLADES 
DRAINAGE DISTRICT. 

During the period covered by this report this office has 
acted as attorney for the Trustees of the Internal Im- 
provement Fund and the Board of Commissioners of 
Everglades Drainage District, and during this time no 
moneys have been paid out by the Trustees or the Drain- 
age Board for the employment of counsel in any litigated 
ease, for the drawing of the various agreements and con- 
tracts made by them, or otherwise. 

Prior to this time special counsel has been employed to 
do this work. 
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STATE STATUTES TESTED IN* THE SUPREME 
COURTS, 

By reference to the schedules of cases which have had 
the attention of this office during the period covered hy 
this report it will I* observed that the constitutional 
viilidity of a number of State statute* upon important 
subjects hnve been challenged and tested by appropriate 
> ourt proceedings. 

Among the statutes so tested is Chapter 6537 of the 
Acts of 1913, the general road law of this State passed 
upon in the case of Butler v. Perry, 240 U. S. 328. This 
was an important case because it involved the question of 
the power of the State to require certain citizens of the 
Stute to perform labor upon the public roads of the 
Htate for the purpose of maintaining such roads for the 
public benefit. 

In the case of Van I tenia n and Lewis Company, a cor- 
I Miration et al. v. John W, Hast, Tax Collector et al., 240 
1'. S. :{42, the validity of the provisions of Section 35 of 
Chapter 6421, Acts of 1913, commonly called the "Coupon 
License Tax," was tested and held valid by the Supreme 
t'ourt of the United States. This was an important ques- 
tion because it dealt with the power of the State to regu- 
late this practice, and the Supreme Court of the United 
Staets held that the State bad such power, although the 
supreme courts of a number of the states had held to the 
contrary when similar statutes were before them for 
consideration. 

In the case of the Pulltuau Company v. Kuott, 235 U.S. 
^3, and 70 Fla. 9, the Supreme Court of the United States 
and the Supreme Court of Florida held that the groat 
receipts tax imposed upon sleeping and parlor car com- 
panies was a valid tax under the Const itution of Florida 
and should be paid by such companies. This was an im- 
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{iifi-tant case because it settled the principle that a tax 
11 1 ion public service corporations in this State, measured 
l>y gross receipts, is valid and enforcible. 

In the case of Ex parte Edward H. Clarkson, 70 Fla. 
340, the Supreme Court held the Game Law of the State, 
passed at the regular session of the Legislature in 1915. 
valid and enforcible. 

In the case of Florida Construction and Realty Com- 
pany, complainant, v. Florida Railway Company, defend- 
ant. William V. Knott, Comptroller, intervener, 72 Fla. 

. the Supreme Court affirmed a judgment of the 

Circuit Court helding valid and enforcible the statutes 
of this State regulating the assessment of properties for 
The purpose of taxatiou of railroad companies in this 
State and providing for the collection of such tax. 

In the case of State ex re! Luning, State Treasurer, 
et al, v. R. G. Johnson et al., as County Commissioners of 
Leon County. 71 Fla. 363, the provisions of Chapter 6883. 
Laws of Florida, reuiring the counties in this State to 
pay over to the State Treasurer for the use of the State 
Road Department 15 per cent of the license tax imposed 
and collected from owners or operators of automobiles 
and other motor driven vehicles in this State, was held 
valid and enforcible. 

In the case of J. W. Jackson et al. v. E. S. Cravens, 
Supervising Inspector of Naval Stores, et al., 235 Fed. Rep 
212, Chapter 6878, Laws of Florida, commonly called the 
"Pure Spirits of Turpentine Act," providing generally for 
the inspection of naval stores produced in thiB State, was 
held valid and enforcible. 

In the case of Ex parte Guiseppe Gilletti et-al.. 70 Fla. 
444, the provisions of Chapter 6877, Acts of 1915, re- 
quiring aliens to pay a license tax for taking and remov- 
ing oysters from the public oyster beds of this State, was 
held valid and enforcible. 

In the case of Ex parte Thomas Powell, 70 Fla. 363, 
Chapter 6877, Acts of 1015, imposing a license tax on 
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those using boats of certain dimensions in taking fish 
from certain waters of this State, was held valid and 
enforeible. 

In the case of Ex parte Adolph Pricha, 70 Fla. 265, 
Chapter 6860, ActB of 1915, commonly called the "Davis 
Package Law," regulating the method of handling in- 
toxicating liquors, wines and beer, by retail dealers in 
this State, was held valid and enforeible. 

This list does not include all the cases of this kind 
that have been considered hy the courts. It is given 
here for the purpose of illustrating the character and im- 
portance of some of the litigation which has had the at- 
tention of this office. 

Other cases of similar character will be noted in this 
report under the Schedules of Cases. 

CIVIL CASES. 

Under the title Schedule of Civil Cases report is made 
of the civil cases which have had attention. It will be 
noted that there are more than twice as many of these 
cases, than have appeared in any previous report for a 
similar period. 

Because of their importance I make special reference 
to two of these cases here. 

1. Gross Receipts Taw Case: 

By the decision of the Supreme Court of the United 
States in the case of the Pullman Company v, Knott. 
Comptroller, 235 U. S. 23. and the decision of the Su- 
preme Court of the State in the case of the Pullman Com- 
pany v. Knott, Comptroller. 70 Fla. 9, it would seem to 
be definitely settled that the principle of taxation of 
public service corporations in this State measured by the 
annual gross receipts of such corporations is sound and 
that statutes of this State imposing such a tax are valid 
and enforeible. 
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These cases are perhaps the most important which have 
hud the attention of this office during the period covered 
by this report. Involved in them was not alone the ques- 
tion of the validity of the tax imposed upon sleeping and 
parlor car companies, but the principle of taxation in this 
State on the basis of annual gross receipts upon busi 
uess done in the State by public service corporations was 
the real question presented, and this was a question of 
very great importance for the reason that from the tax 
of this kind imposed upon insurance companies, express 
companies, and sleeping and parlor car companies, the 
State receives each year more than One Hundred and 
Seventy-five Thousand Dollars (f 175,000). If the deci- 
sions of the courts in the Pullman Company cases had 
been against the contention of the State, it would have 
followed that the State owuld have lost not only the tax 
paid annually by the Pullman Company, but the tax of 
the same character paid by other public service corpora- 
tions in this State upon which such tax is imposed. 

Inasmuch as this report is required by the Constitution 
tii be laid before the legislature at its regular session to 
be held during the months of April and May of next year, 
I deem it proper to recommend here that the legislature 
carefully consider the question of passing a statute impos- 
ing an annual gross receipts tax upon railroad companies 
and other public service corporations doing business in 
Florida similar to the tax imposed upon insurance com- 
]tanies, sleeping and parlor car companies and express 
companies, 

2, Coupon License Taa Case: 

Another case of primary importance whirh h:is had iln- 
attention of this office during the period covered by this 
report is that of Van Peman and Lewis Company, a cor- 
|K>ration, et al„ complainants, v. John W. Rast. Tax Col- 
lector of Duval County, et al.. defendants. 

This was a suit brought by certain wholesale and retail 
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mercbauts Id the State against all of the tax collectors 
in all of the counties in Florida and all of the prosecuting 
ulticers in all of the criminal courts in Florida to restrain 
and enjoin all such officers from taking any action or pro- 
ccedings looking to the collection of the tax imposed by' 
the provisions of Section 33 of Chapter 6421, Laws of 
Florida, commonly called the "Coupon License Tax/' 

X r pon application to three Federal Judges, namely, 
Circuit Judge Shelby and District Judges Sheppard and 
Call, under the provisions of Section 266 of the Judicial 
(.'ode of the United States, this statute was held to be 
unconstitutional and, therefore, nnen/orcible, and an 
order was made by the court enjoining the defendants ns 
prayed in the bill of complaint and effectually tying their 
bands so that no action could be brought in any State 
court in Florida for the purpose of testing the validity 
of this act in the courts of the State. 

In my view of this case this was in substance and effect 
a suit against the State of Florida and operated to pre- 
vent the courts of the State from considering the ijues- 
tion of the validity of a statute duly and regularly passed 
by the legislature of the State. 

I was unwilling to concede that one Federal Judge or 
three Federal Judges had any such power and, while I 
realized that the statute was probably unpopular, I con- 
ceived it to be my duty, as the chief law officer of the 
State, to submit the quest inn to the Supreme Court of the 
United States and I, therefore, appealed from the order 
of the three Federal Judges to the Supreme Court of the 
United States where, upon consideration of the case 
(240 U. S. 342), that court reversed the judgment of the 
court below and held the statute to be a proper exercise 
of the legislative discretion of the State and, therefore, 
valid and enforcible. 

2— Atty. Gen. 
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CRIMINAL CASES. 

The Attorney General represents the State in the Su- 
preme Court of the State in all criminal cases and in all 
habeas corpus proceedings. 

Briefs nn behalf of the State have heen prepared and 
filed in the Sapreme Court in all such cases and oral 
arguments on behalf of the State have been made in all 
of them in which oral arguments were requested and 
made by counsel for the plaintiffs in error. 

During the period covered by this report briefs in cases 
of this character were prepared and filed in the Supreme 
Court in 101 cases. Of these, judgments of the trial 
rourts were reversed in 28 cases and affirmed in 73 cases. 

PUBLISHING ACTS AND RESOLUTIONS OF THE 
STATE LEGISLATURE. 

The acts and resolutions of the legislature of this State 
for the regular session of 1915 were published, with 
marginal abstracts, as required by law. under the direc- 
tion of this office. For convenient use these acts and 
resolutions were published in two volumes, as was done 
in 1913, the general laws being placed in "Volume 1 and 
the special and local laws in Volume 2. 

An index to each of these volumes and an index to the 
Journals of each branch of the legislature were also pre- 
pared under the direction of this office, the index to the 
Journals having been prepared as provided by Chapter 
6436. Acts of 1913, Laws of Florida. 

REPORTER FOR THE SUPREME COURT. 

The Attorney General is the Reporter for the Supreme 
Court. 

Daring the period covered by this report four folumeB 
of the opinions of the court have been published, namely. 
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68, 69, 7U and 71, The number of opinions in these 
volumes are as follows: Volume 68, civil, 147 cases, 
criminal, 41 cases; Volume 69, civil, 97 cases, criminal, 
■J'A cases; Volume 70. civil, 66 cases, criminal, 31 cases; 
Volume 71. civil. 63 cases, criminal, 18 cases; total, 486 
cases. 

It goes without saying that a great degree of care must 
Ik? exercised in this work, as the opinion filed hy the court 
is expected to be accurately reproduced in the reports. 

An index-digest and a table of cases are also prepared 
as a part of each vol nine of these reports. 
Respectfully submitted, 

THOMAS P. WEST. 

Attoraev General. 



APPROPRIATIONS AND EXPENDITURES 

.4 pproprkUions, 

First six months, 1915 — 

Assistant , . . . .$ 1 ,200.00 

Clerk 000.00 

Incidental expenses 300.00 

Purchase of books 125.00 

For last six months, 1915 — 

Assistant 1,250.00 

Assistant 1 .200.00 

Clerk 000.00 

Stenographer 540.00 

Incidental expenses 300.00 

Purchase of books 1.000.00 

For the year 1916 — 

Assistant 2,500.00 

Assistant 2,400.00 

Clerk 1,200.00 

Stenographer 1.080.00 

Incidental expenses . 600.00 

Purchase of hooks 500.00 

Expenditure*. 

Assistant for years 1915-1916 $ 4,950.00 

Assistant for years 1915-1916 3,600,00 

Clerk for years 19151916 2.400.00 

Stenographer for years 1915-1916 1,620.00 

Incidental expenses for years 1915-1916. . 2.263.29 

Purchase of books for vears 1915-1916. . , . 1.595.01 
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STATEMENT OF INCIDENTAL EXPENSE FUND. 

Amount brought forward January 1, 

1915 .*. . .$1,075.93 

Appropriation for first six months. 

1915 300.00 

Appropriation for last six months. 

1915 300.00 

Appropriation for year 1916 600.00 

Total in fund $2,275.93 

Expended during year 1915 $1,053.27 

Expended during year 1916 1.210.(12 

Total amonnt exj>ended f 2,263.29 

Balance to credit of fund $ 12.64 

STATEMENT OF APPROPRIATION FOR PURCHASE 
OF BOOKS. 

Amount brought forward January 1, 

1915 .'...$ 4.62 

Appropriation for first six months. 

1915 125.00 

Appropriation for last six months. 

1915 1.000.00 

Appropriation for year 1916 500.00 

Total in fund . $1,629.62 

Expended during year 1915 $1,123.12 

Expended during year 1916 471.89 

Total amount expended $1,595.01 

Balance to credit of fund $ 34.61 
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ITEMIZED 8TATEMET. 

Of Expenditures of Attorney General from Appropriation 
for Incidental Expenses. 

1915. 

January — Alex McDongall, Postmaster, hox 

rent and postage due f 1.06 

Western Union Telegraph Company, 

messages 3.88 

The Fa loonier Company, cover 

folders 8.50 

Southern Express Company, express 

charges .64 

Allie Yawn, copy testimony case 

Gaillard v. Lewis 2.50 

T. L. Clarke, witness fees case Gail- 
lard v. Lewis , 3.50 

T. F. West, expenses trip to Gaines- 
ville, case King Lumber Co. v. 

Board of Control 27.27 

February — Alex McDongall, Postmaster, en- 
velopes 1 50.20 

Strickland & Shields, premium on 
appeal hond, case Van Deman and 
Lewis Company v. Rast. Tax Col- 
lector 12.50 

Northwestern University Law Puh. 
Assn., subscription to Journal of 
Criminal L^w 3.00 

H. & W. B. Drew Company, docket 

and rubbers 5.95 

Southern Express Company, express 
charges .2:> 

Western Union Telegraph Company, 
messages 6.81 
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Southern Office Supply Company, 

file case, folders and pads 27.00 

Dan Allen, freight paid and drayage 1.73 
Western Union Telegraph Company, 

messages 3.38 

T. F. West, expense*) of trip to 

Marianna 6.06 

March — Southern Express Company, express 

charges .38 

T, J. Appleyard. Columbia clasp 

envelopes 4.80 

Alex McDougall. Postmaster, stamps 31,18 
April —Geo. D. Barnard & Co., stationery. . 38.78 
Alex McDougall, Postmaster, box 

rent and stamps 11.08 

3. F. Hill, stationery 2.30 

Western Union Telegraph Company, 

messages 3.01 

D. R, Cox Furniture Co.. book cases. 17.75 
T. J. Appleyard, index sheets and 

cards for indexing 21.25 

J. W. Corbett, office chair n.fto 

May —Western Union Telegraph Company, 

messages 6.72 

June — Western Union Telegraph Company, 

messhage 2.94 

Dan Allen, drayage .50 

July — Dan Allen, drayage .25 

Geo. D. Barnard & Co., pencil 

sharpener, and postage. 1.14 

J. W. Corhett, hat rack for office. . 2.00 

Frank Sheppard Company, subscrip- 
tion to Sheppards Annotations. . . 4.00 
Western Union Telegraph Company, 

messages 3.45 
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Alex McDougall, Postmaster, box 

rent ■ 1.00 

Dan Allen, freight paid, and dray- 
age • 2.29 

Dan Allen, drayage .50 

T. F. West, expenses of trip to 
Milton in case Rtate v. Roberts 

et al 17.13 

August — Western Union Telegraph Company, 

messages 9.23 

1>. R. Cox Furniture Co., book 

eases 69.75 

J. F. Hill, ledger 2.50 

Alvah Rushnell Co., paper wallets. 23.00 
Dan Allen, freight and drayage. . . .75 

September — I). E. Cox Furniture Co. type 

writer desk 15.00 

Son. Express Co., exp. charges 5.07 

Western Cniou Tel. Co., messages.. 4-83 

Dan Allen, drayage ■-"■ 

Geo. I). Harnard Co., difference 1 in 

]iem*il sharpeners 1.07 

T. F. West, expenses of trip to 
Clearwater in case State vs. Men- 

denhall 2&8S 

October — A, McDougall, box rent and postage 1.18 

Western EMios Tel. Co.. messages.. 3.57 

Han Allen, freight paid and drayage 1.50 

T. F. West, expenses of trip to Jack- 
• souville in case Jus kson et al. v. 

( 'ravens et al 15,80 

November — Keystone Supply Co., carbon paper 

and typewriter cushions 19.00 

J. W. Corbett, 6 rugs for office 60.00 
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1915. 



Southern Office Supply Co., tile case 

and folders 34.4*1 

Western Union Tel. Co., messages . . 10.70 
I>. R. Cox Furniture Co., book cases 

and exchange of bases 66.00 

Chairs for office 16.25 

T. P. West, expenses of trip to Jack 
son v\ lie in case of Jackson et al. v. 

Oavens et al 5.75 

Southern Office Supply Co., file case 

t°P 3.30 

H. R. Katifiiiati. ink stand and car- 
bon {taper IO0 

T. J. Appleyard. letter se< nnd slieets 3.00 
T. F. West, exj >enses of trip to Jack- 
sonville in case Jackson cf al. v. 

. Cravens et al 12M 

Seaboard Air Line Railway, mileage 

books 40.0(1 

Ita-ember — Western I'uion Tel. Co., messages.. 11.41; 
T. J. Appleyard. tyjiewriter paper. 5.20 

A. McDougall, postmaster, stamps. 5.10 

l>an Allen, drayage .oil 

T. J, Appleyard, printing 100 copies 
brief in case Jackson t -t tL v. 

Cravens et al 130.08 

1016. ' 

January — T. .J. Appleyard. typewriter paper.. 2.00 

Western [Dion Tel. Co., messages.. 5. S3 

Sou. Express Co.. express charges.. .70 

Alex McDougall. Postmaster, box • 

rent and stamps 1.14 

U. A. Howies, sheriff, serving mo- 
tion to dismiss case of Barren tine 

v. State 2.10 
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Underwood Typewriter Co., ex- 
change of typewriters 3;i,03 

T. J. Appleyard, printing 50 copies 
brief hi case of Bntler v. l'erry. 

Supreme Court. I". S 20.70 

Typewriter paper '~,W 

Alex Md tonga 1 1, Postmaster, envel- 
opes and stamps 00.1 I 

Sou. Express Co., express charges. . Sfi 

February —Western U&ioa Tel. Co., messages.. 1-27 

J. W. Cor belt, filing cabinets and 

index 7i;..">o 

W. H. Howling, she i' ill", serving mo- 
tion to dismiss in case of .John 
Toees v. State !»•"> 

H. & \V. B. Urew Co., carbon paper IM 

March —J. F. Hill, u doz. pencils o.imi 

Sou. Express Co.. express charges, . ,IK1 

Western Inton Tel. Co.. messages. . 4.011 

T. F. West, expenses of trip to Pen- 
sacoln; to confer with local offi- 
cers in re. prosecution under 
Chapter 0877, Acts of 1!U5 . . 17.7H 

Simon Singer, scrap book for office. 1.75 

E. R. Williams. Clerk U. S. Court, 
copy opinion in case Jackson et at. 

v. Cravens et al •"> ,m 

April — T. J. Appleyard, printing 300 copies 
brief and opinion in case Butler v. 

State ...-. • ■-■•■ 23.00 

Typewriter paper 6.80 

Envelopes 2.25 

Alex McOougall, Postmaster, box 
rent and stamps 11.12 

Western Cnion Tel. Co., messages. . 21.54 

IX Applclon & Co.. Am. Year Book. 3.00 
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D, H. Cox Furniture Co., chair seat .25 

book cases G3.IHI 

Supt. Public Documents, statement 
of Land Grants made by Congress .20 

Map of the |United States 1.00 

Julius Drew, 4 sets Annotation 

labels 8.00 

Geo. D. Barnard & Co., stationery. . 18.00 
Banks Law Publishing Co.. copy of 

advance sheets .35 

"Dan Allen, freight paid and drayagc 1.06 
May —J. F. Hill, Bible, box files, whisk 

broom for office 6.50 

T. J. Appleyard, typewriter paper. , 3.50 

Western Union Tel. Go., messages. . 12.73 
Sou. Express Co., express charges.. ,".1 

H. A. Bowles, Sheriff, serving mo- 
tion to dismiss case of ex parte 

James W. Moneyliam 5.10 

Sou. Office Supply Co.. tile case and 

guides 25.50 

June — Dan Allen, fit. paid and diavage. . . 2.30 

T, J. Appleyard. typewriter paper. 5.80 

Western Union Tel. Co., messages. . 6.81 

W. H. Marshall, Clk. Circuit Court, 
costs and copy of judgment 
in case Trammel I ct al, v. Carr 

et al 4.35 

T. F. West, expenses of trip to Jack- 
sonville, in re. alleged combina- 
tion of Ice Manufactories 15.55 

Alex McDougall, Postmaster, box 

rent and stamps . 1.08 

July — Western Union Tel. Co., messages. . . 45.36 
H. & W. B. Drew Co., stationery. . . 1.76 

Dan Allen, frt. paid and drayage. . . 3.22 
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August —Geo. It. Barnard & Oo v letter beads, 

less freight and storage. 42.22 

D. J. Pickle, certified copy petition 
case of State of Texas v. NatioiiaT-v. 
Cotton Oil Co a.50 

Bou. Teleplioue & Const ruction Co., 

long distance message lMt 

T. J. Appleyard, binding copy Acts 

1JI07 l."xi 

Envelopes and typewriter paper. 7.05 

Franklin West, work searching for 

books in basement of Capitol lutii 

Alex McDougull, Postmaster, envel- 
opes and stamps 117.28 

Western Union Tel. Co., messages.. 1-23 

B. F, Willis, tablets, paper and expr. 6.85 

Southern Oflice Supply Co., folders 
and postage 1.16 

W. H. Howling, Sheriff, serving mo- 
tion to dismiss case of Will Tur- 
ner v. State. JB 

T. F. West, expenses of trip Miami, 
in re. Inspecting Florida East 

Coast Canal 35.95 

September — Sou. Kxpress Co.. express charges. . .31 

T. J. Appleyard. ivjiewr. pajier.... . 2.60 

Western Union Tel. Co., messages.. 4.62 

October — George I. Davis, Postmaster, ttox 

rent and stamps. 6.00 

Franklin West, work searching for ■ 

books in basement of Capitol.... 15.50 

Western Union Tel. Co., messages. . 2.56 

T. J. Appleyard, binding Acts 1907. 1.50 

H. & W. B. Drew Co., chair pad and 
postage 1.33 
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November — J. F. Hill, 6 doz, pencils 3.90 

D R. Cox Fnra. Co., t>ook eases 103.51) 

T. J, Appleynrd. typewriter paper. . 7.80 
Western Cuiou Tel. Co., messages. . 6.27 

<;. F. & A. Ry. Co., frt. on books 13.51 

1 >an Alien, drayage .50 

O. I. Davis, P, M.. stamps 5.00 

T. F. West, expenses trip to Jackson- 
ville, Ice Trust 15.60 

December — T. J. Appleyard. printing 50 copies 
brief on merits in rase Jackson W 
ill. v. Cravens et al. Printing 50 
copies brief on motion to dismiss 
rase -Jaekson et al. v. Cravens 
etal 182.40 

Western Cuion Tel. Co.. messages. . 12.16 
Southern Exp. Co., express charges. 1.85 
Seaboard Air Line Ry., mileage book 20.00 
T, F. West, expenses trip to New Or- 
leans, in re. Jackson et al. v. Crav- 
ens et al 15.20 

Columbia Law Review, subscription 2.50 
Sou. Tel. & Const. Co., long distance 
message with E. 3. L'Engle. Jack- 
sonville 1.0)1 

ITEMIZED STATEMENT 

Of Expenditure* from the Appropriation for the purchase 

of Book*. 

1915. 
January — Ranks Law Publishing Co.. cash pay- 
ment on T\ S, Digest, 7 volnmes. .$ 0,50 
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1915. 



Matthew Bender & Co., 3 Install- 
ments on books, per invoice Jan- 
unary 21, 1914, at f 10.00 each. . . 30.00 

LawyerB Co-Qperative P"b. Co.. 51 

t. it A. fN. B.1 *-W» 

4 R. C. L , '"' n 

West Pnb. Co.. 65 Son. Reporter. . . 4.00 

FVbruury —Matthew Render & Co. 

Mender's War Re%-enne 2.00 

Bal. on invoice Jan. 21, 1914 3.B0 

.luiir —Lawyers Co-Op. l'nbl inning Co. 

52 L. R. A. (N. 8.) 4.00 

5 R. C. L K.50 

6K.C.L •- *«-"«» 

American Law Book Company. 

1 Corpun -JiiriR T .50 

2 Corpus Juris 7.50 

West Publishing Co. 

Southern Digest 1 61-65) LOO 

Installment on books, invoice Apr. 

1, 1914, Decenniel Digest 25.00 

Legal Pnb. Co., Judicial Code U. 8.. 1.00 
July — West Publishing Co. 

Installment on Decennial Digest. 25.00 

06 Southern Reporter 4.00 

Fla. Compiled Law*. 1914. 3 vols. 18.00 

Bank Laws Publishing Co. 

235 C. S. Reports 3.0o' 

236 U. S. Reports 3.00 

237 U. S. Reports 3.00 

The Bobbs-Merrill Co. 

Volume 2 Wart's Digest 8.00 

Lawyer's Co-Opera tive Pnb. Co. 

Subscript'n to Case and Comment 2.00 

1915-A L. R. A 4.00 

1916-A L. R. A - 4.(10 
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1015. 

7 E. C. L 6,50 

Sup. to L. B. A. Index to Notes. . 1.00 

West Publishing Co. 

18 American Digest (KNB ) 6.00 

T. H. Flood & Co. 
9 to 24, int. A.&E. Anno. Cases. 40.00 

Baker, Voorhis & Co. 

Curtis' Manual of Sherman Law. 3.50 

John T. Crawley, Copy of Bules 3.00 

August — Lawyers Co-Operative Pub. Co. 

1915-C L. B. A 4.00 

West Publishing Co. 

Jnsallmeut on Decenniel Digest.. 25.00 

Interest on above .87 

ii" Southern Eeporter 4.00 

1!) American Digest (KNS) 6.00 

Lawyers Co-Operative Pub. Co. 

8 B. C. I 6.50 

September- Callaghan & Co. 

Set Southwestern Bep., vols. 1-84 

Set Northeastern Bep., vols. 1-107 337.00 

Encyclopaedia of Forms, 18 vols. 40.00 

T. H. Flood & Co. 
Wharton's Criminal Pleading and 
Practice; Wharton on Homicide; 
Bishop's New Criminal Proced- 
ure; Puterbaugh's Common Law 
Pleading; Puterbaugh's Chancery 

Pleading 35.00 

Abbott's Public Securities 7.50 

West Pub. Co.. 108 N. K. Kejtorter. . 4.00 

Ceutral Law Journal, subscription. 5.00 

October — West Publishing Co. 

Installment on Decennial Digest. 25.00 

Lawyers Co-Operative Pub. Co, 

1915-D It B. A 4.00 
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1915. 



American Law Book Co. 

3 Corpus .Turin. 7-50 ■ 

West Pub. Co., (IS Sou. Reporter 4.08 

Lawyers To Operative Pub. Co. 

Dig. to L.R.A. i N.fU 2 vols UMMI 

November— Banks Pub. Co., Zl< V. S. Reports. 3.W 

West Puulishing Co. 

151. 152 N. W. Reporter 7.5o 

Cash puym'l on Words & I». 2nd c.l 5.0* 

Lawyers Co-Operative l'ub. Co. 

9 k C. I &M 

December —West I'ub. Co., 153 N. W. Reporter. 8.78 

T. II. Flood & * 'ii. 

Set N. W. Keporter*. voln. MSB. . 240.86 
L. P. Powell & Co. 

Vols. 1 to 12 Std. Kur.v. Proeed.. . 72.011 
1916. 
January — West Publishing Co. 

Iiistallinein on Deceuuiel Digest. 25.011 

20 American Digest iKNSi (L00 

So Sou t lien tern Reporter LOG 

Lawyers Co-Operative Pub. Co. 

1915-E L. K. A 4.IHI 

Journal of Hie Ainer. Institute of 
Criminal Law and Criminology, 

subscription 3.0U 

Lawyers Co Operative l'ub. Co. 

1915-F L. H. A 4.IMI 

Banks Law Publishing Co. 

Balance mi l\ S. Digest 40.00 

February ■ — F. H. Thomas Law Book Co. 

High Ex. Legal Kerned ies 4,.">() 

Julius Hopkins Press. 
Clark — Constitutional Doctrine of 
Justice Harlan L28 

3 — Atty. Gen. 
f 
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Flack — Adoption of the Four- 
teenth Amendment 2.00 

West Publishing Co. 

Inst, on Words and Fhr., 2nd ed. 15.00 
109 N. E. Reporter 4.00 

Government Printing Office. 

Fed. Anti Trust Decision, 4 vols.. 4.09 

F. H. Thomas Law Book Co. 

Thayer's Jur. of Federal Courts. 2.50 

Lawyers Oo-Operative Pub, Co. 

10 B. C. L 6.50 

American Law Book Co. 

6 Corpus Juris. 7.50 

Vernon Law Book Co. 

Perry on Trusts, 2 vols., $13.00; 
Farnham on Waters, 3 vols., 
$12.00; Bailey on Habeas Corpus. 
2 vols., $12.00; Cooley on Taxa- 
tion, $7.50; Less discount $4.50. . 40.00 
Harvey's and Bradford's Federal 
Trade Commission . . . . ? 5.00 

John Byrne & Co. 

Fleming, Synonyms, etc 1-40 

West Publishing Co. 

69 Southern Reporter 4.00 

86 K. E. Reporter 4.00 

March — West Publishing Co. 

Blue Book, Southern Reporter. . . 2.50 

Blue Book, Northwestern Rep 2.50 

Bine Book, Northeastern Rep 2.50 

Baker, Voorhis & Co. 
Willoughby, Constitution, 2 vols. 12.00 
1 Amer. Law Book Co. 

1916, Anno. Cyc. and Corp. Juris 8.00 

1 



1916. 

West PubJishing Co. 

I j installment on Decenniel Digest 25.00 

154 N. W. Reporter 4.00 

April , — Lawyers Co-Operative Pub. Co. 

1916-A L. R. A . . . 5.00 

Banks Law Publishing Co. 

239, 240 U. S. Reports 6.00 

April — West Publishing Co. 

Broome's Kent's Commentaries,. 4 .00 

American Law Book Company. 

6 Corpus Juris 7.50 

Lawyers ('o-Ojwrative Pub, Co. 

11 R. C. L ; 6.50 

May — West Publishing Co. 

Balance on Words and Phrases. 

2d ed T.75 

110 ft E. Reporter 4.00 

155 ft W. Reporter 4.00 

W. H. Anderson &. Co. 

Walker's Errors in Criminal Pro- 
cedure 5.00 

June — Lawyers Co-Operative Pub. Co. 

1916-B, L. R. A 5.00 

12 R. C. L 6.50 

American Law Book Co. 

4 Corpus Juris 7.50 

West Publish ing Co. 

Balance on Decenniel Digest. .... 31.00 

87 S. E. Reporter 4.00 

21 American Digest (KNS) 6.00 

Little, Brown & Co. 

Tucker's Treaty Making Power. . 5.00 

August — West Publishing Co. 

Blue Book. Southeastern Reporter 2.50 

American Law Rook Co. 

7 Corpns Juris 7.50 
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Frank Sbeppurd Company. 
Subscription to Sbepparrt's Auno- 

tatioiiu 4,00 

Lawyers Co-Operative Pnfc. Co. 

iai6c, L. R. A 5.1(0 

13 R. C. I : 6.50 

L. I>. Powell Company. 

13 Standard Encyclopedia of Pro- 

cedure G.OO 

September — Went Publishing Co. 

70 Southern Rejecter. . . 4.00 

111 N. EL Reporter a.S> 

156 X. W. Reporter 4.25 

157 X. W. Reporter 4.25 

88 S. E. Reporter 4.25 

October — Central Law Journal. 

Subscription 5.011 

November — Hunks Law Publishing Co. 

241 C. S. Reports 3 W) 

American Law Rook Company. 

8 Corpus Juris 750 

Iji wyent Cooperative Pub. Co. 

1916-1). L. R. A 5.OO 

14 R- a 1 6.50 

December — L. D. Powell Co. 

14 Standard Eney. Proc 6.00 

West Publi siting Co. 
Cash i nut alTmen t on set 
Federal Reporter, Vols. 
1-233 f25.00 



1910. 
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Less freight paid and de- 
ducted I 3 - 51 n * 49 



Habitue of purcbnse price 
< $161.00) ] (arable in 
quarterly installments 
of $33.60. 
West Publishing Co. 

Vol, 234 Fed. Rep 3 - 50 

Tl Southern Rejmrter J -00 

1 12 Southeastern Reporter 4 25 

158 Northwestern Reporter 4J8 

HJIBJ! 



SCHEDULE OF CIVIL CASES 

COMMON LAW. 

In the Circuit Court of the Eighth Judicial Circuit. 
Alachua County, Florida. 

King Lumber Co., Plaintiff, 

v. 
State Board of Control, Defendant. 

This is a suit brought by the plaintiff against the de- 
fendant to recover a balance allegedto be due by the de- 
fendant to the plaintiff on account of a contract for the 
construction of a building by the plaintiff for the defend- 
ant on the grounds of the University of Florida at Gaines- 
ville. Further action in the case has been suspended 
pending disposition of the case of King Lumber Company 
v. State Board of Control and Lumber Manufacturing 
Company, reported at p. 50 of this report. 



In the County Judge's Court, Dade County, Florida. 

In re Estate of IF. M. Johnson, 
Deceased. 

This was a proceeding brought to escheat certain prop- 
erty of the decedent because it appeared at the time that 
there were no heirs to take the property. Before the case 
was disposed of an heir to the property was found and. 
therefore, no further proceedings were taken. 
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In tin- county Ju4gtfa Cettrt, dw-ksnn County, Florida. 

/■;. .1/. facie, Plaintiff, 

r. 
State of Florida, Defendant. 

This was ;i suit brunch i to ret-over for services bv the 
1 la in tiff in locating esrnncs from the Florida Industrial 
School at Marian na. Settlement was made bv nuvment 
for the services rendered and the suit was dismissed . 



In tin- Circuit ('mill of the Mnth Judicial Circuit. 

•laeksun Vomit y t Florida. 

• 
H. U. Key, Complainant, 

v. 

I l<» ida Borne luxury nee Com patty. 

Defendant. 
■I. c. Luniuy, state Treasurer, 

(Sin nixhev. 

In ibis rase the complainant sought lo garnishee cer- 
tain funds in the bands of the State Treasurer. The writ 
of garnishment was qmitdied on motion filed by this office. 



lit. the Circuit Court of Hie Mnth Judicial Circuit, 

Bay OottntU, Florida. 

I 'ail; Tin in in ell, et til., its the Board 

of Commissioner* of state Institu- 
tions, plaintiffs, 

ft. P. Pair, et al.. Defendants. 

This suit w:is brought in the Circuit Court of Bav 
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County against F. C. Carr, lessee of State prisoners, and 
liis bondsmen for a bull) nee due by him on account of hut 
contract with the Hoard of Coinuiisahmers of State In- 
stil uliotiH for the lease of such prisoners. The iunount 
due was ♦2.3IKJ.73 ami a judgment was recovered against 
the defendants for this amount. 



In tit. Circuit Court of the Eleventh Judicial Circuit, 
Dade County. Florida. 

J. .1/. Cobb tt oh, Plaintiffs in Error, 

v. 
Park TruiumcU. tlorernor of the 

State of Fturida. for the use of 

Ha tic Count)/. Defendant in Error. 

This case came from the Circuil Court of hade County 
upon writ of error to the Supreme Court. It was a suit 
upon an appearance bond and this office joined in the 
brief tiled by the State Attorney and Messrs. Price and 
Kyles on behalf or the State in the Supreme Court. It 
has not yet been passed on by the Supreme Court. 



/» the Circuit Court of the Second Judicial Circuit, 
Leon Count]/, Florida. 

Park Trammel! et at, as the Board 

of CotinuixftiouctM of State Institutions, 

Plaintiffs, 

t: 
HcLcim Xaral Stores Company, 

a Corporation, et al. Defendants. 

This is a suit brought in the Circuit Court of Leon 
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County against DeLeon Naval Stores Company, a cor- 
poration, lessee of State prisoners, and its bondsmen for 
a balance due by it on account of its contract with the 
Hoard of Commissioners of State Institutions for the 
lease of such prisoners. The amount due was $6,060.74. 
The executors of the estate of J. B, Conrad, deceased, one 
of the sureties on the bond of this defendant, have paid 
to the Board the sum of $2,000, the amount of the obli- 
gation of this decedent on the bond. The other defend- 
ants have demurred to the declaration, but the demurrer 
has not yet been passed upon by the court. 



In the Circuit Court of the Eleventh. Judicial Circuit, 
Broicard County, Florida. 

Forbes Pioneer Boat Line, 
a Corporation, Plaintiff, 
t?. 

Board of Commissioners of Ever- 
glades Drainage District, Defendant. 

This is an action at law brought to recover au amount 
alleged to have been paid by the complainant to the de- 
fendant on account of tolls charged for the use by the 
plaintiff for the purpose of navigation of certain canals 
constructed by the defendant for the drainage of the 
Everglades. 

A demurrer has been filed to the declaration but has 
not been disposed of. 
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CHANCERY SUITS AND INTERVENTIONS FOR 
PURPOSE OF ASKING FOR" ORDERS REQUIR- 
ING PAYMENT OF TAXES DUE THE STATE. 

In the Supreme Court, State of Florida. 

Rachel C. M. Gaillard, vt al. 

Complainants, 

v. 
George Lewis, Executor, e't al, 

Defendants. ' 

The State's contentions on the principal questions in- 
volved in this case were upheld in a previous decision of 
the Supreme Court (61 Fla. 819). 

The issue presented in this ease was whether or not the 
trust found was chargeable with the expense of counsel 
fees of the complainant. The court held that counsel fees 
for the complainant from this fund should n»t be allowed. 
This case is reported in 70 Fla. 172. 



In the District Court of the United States, Northern 
District of Florida. 

S. I. Wailes, Complainant, 

v. 
Park Trammell, et al,, as Trustees of 

the Internal Improvement Fund of 

the State of Florida, Defendants. 

This is a suit brought by the complainant against the 
defendants for an accounting, the basis of such suit being 
an alleged contract made by the State to Wailes for secur- 
ing a settlement with the Federal Government on account 
of Indian War claims and on account of the alleged 
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procurement by said Wailes of patents to certain lands 
to the State under the Swamp Land Grant Act of 1850. 
The case is now ]iending on demurrer of defendants to 
the bill of complaint. 



In the Supreme Court of the United States. 

Thr Manila Investment Company, a 
Corporation, et aif, Complainants, 

v. 
Park TrammeU, Governor, ct ul., as 
Trustees of the Internal Improve- 
ment Fund of the State of Florida, 
et ah. Defendants. 

This case was begun in the District Court of the United 
States for the Southern District of Florida upon a bill 
praying that the title of certain lands described therein 
be decreed to be held in trust by the defendants for the 
complainants. The District Court dismissed the bill for 
want of jurisdiction, which order was, upon appeal to the 
Supreme Court of the Cnited States, affirmed. This case 
is reported in 239 U. S. 31. 



In the Circuit Court of the Tenth Judieial Circuit, lieSoto 
County, Florida. 

Tampa and ./aiksotiville Railroad 

Company, a Corporation, Complainant, 
v. 
Park Tram melt, et al., as Trustees of 

the Internal Improvement Fund of 

the State of Florida, Defendants. 

This is a suit brought by the complainant against the „ 
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defendants to require litem to convey to it certain lands 
therein described, claiming under an alleged legislative 
grant of such lands to it and itn predecessors. A plea 
to the jurisdiction of the court was filed nnd upon argu- 
ment this plea was sustained by the Circuit Judge. Upon 
appeal to the Supreme Court this order was reversed and 
the case remanded (7(1 Fla. 409). but has not yet been 
disposed of. 



Jit the Supreme Cmtrt, Stute of Florida. 

Hi cfi a rdfmii - h el I eft Com /hi ny, . I pfHllan t . 

r. • 
O. It. Kline. Appellee. 

This suit was brought by the appellee against the 
appellant in the Circuit Court of Dade County for the 
specific performance of a contract for the sale of land 
Decree was rendered for the complainant and defendant 
ap]>ealed. The principal quest ion involved in the case 
was tbe validity of the reservations made by the Trustees 
of tbe Internal Improvement Fund in deeds made by 
them. Tbe Supreme Court reversed the order and decree 
of the court below, lurid ing the reservations to he valid. 
This case is reported in 70 Fla. 23. 



(ti Hie Circuit Court nf the Math ,/tidi* ial fireuit. 
.Jaekxon Cmntti/, Florida. 

S. ft. Key, Complainant. 

v. 
Florida Hmue Jnxuranee Co mp a ny, 

/. C. Liming, State Treasurer, el ah 

Defendant*. 

This was a suit brought for the purpose of subjecting 
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certain securities of the Florida Home Insurance Com- 
pany, held by the State Treasurer, to a judgment obtained 
by tlie complainant against said company and for other 
relief. A demurrer on behalf of the State Treasurer to 
the bill of complaint was sustained by the Circuit Judge. 
L'pon an appeal to the Supreme Court from the order sus- 
taining this demurrer the judgment was affirmed. This 
case will be reported in 72 Fla. . 



In the Circuit Cwurt of Hie Fourth Judicial Circuit, 
Duval County, Florida. 

i 
J. V. Liming, as State Treasurer of 

the State of Florida, Petitioner, 

v. 

Florida Life Insurance Company, 

Defendant. 

This was a proceeding brought by the State Treasurer 
against the defendant, which was alleged to be insolvent, 
for the purpose of winding up its affairs and protecting 
the rights of interested parties. The defendant was found 
to be insolvent and distribution of its assets was niniie as 
directed hy the court. 



In the Circuit Court of the Tenth Judicial Circuit. 
Deftoto County, Florida. 

Pal id fl ah iMiid Company, Complainant. 

v. 
Manatee Cattle Company and Trustees 

of the Internal Improvement Fund 

of the State of Florida, Defendants. 

This suit was brought to quiet title in the complainant 
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to certain lands therein described formerly owned by the 
State of Florida. Disclaimer on behalf of the Trustees 
of the Internal Improvement Fund was filed, said defend- 
ants having divested themselves of the title ami owner- 
ship to said land by deed number 12933, made December 
15, 1884, and deed number 13101, made May 13, 1885, the 
former to the Atlantic and Gulf Coast Canal and, Okee- 
chobee Land Company ami Hie latter to the Florida Sou- 
thern Railway Company. 



In the District Court of the United States, Southern 
District of Florida. 

W. W. Craicford, Trustee, and Assets 
Realization Company, Complainants, 

Ocala Northern Railroad Company, 
Defendant; William V. Knott, 
Comptroller, In t erven er. 

In this case intervention was tiled on behalf of William 
V. Knott, Comptroller, for the purpose of enforcing col- 
lection of taxes due by Ocala Northern Railroad Comimny 
to the State as follows: ad valorem taxes for the years 
1913 and 1914, and license taxes for the years 1912, 1*13, 
and 1914. While this proceeding was pending the road 
was sold and a new company called the Ocklawaha Vul 
Icy Railroad Company was organized to operate it, and 
a warrant was issued by the Comptroller to the sheriff 
of Marion County as authorized by law, directing the col- 
lection of the taxes due upon the property of said railroad 
company. 
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In the Circuit Court of the Xinth Judicial Circuit, 
Washington County, Florida. 

George H. Dent, et al., Complainants, 
v. 

Birmingham. Columbux and Rt. An- 
dre irs Railroad Company, et al. f 
Defendants. William V. Knott, 
Comptroller, In trrrenrr. 

This was a pi-weeding similar In the one immediately 
preceding, brought lo collect tbe taxes due by said rail- 
road company for the years 1911, 191J, 1913 and 1914. 
Tbe court made an order directing the payment of the 
taxes, amounting to $5,307.55, which amount was col- 
letted and paid in in the State treasury. 



hi the Circuit Court of the Fourth Judicial Circuit, 
I in nil County, Florida. 

Florida Construction and Realty Com- 

ptiiiffr Comjtlaina nt, 
v. 
Florida Railway Company. Defendant , 

William V. Knott, Comptroller, 

Intervener. 

Tbe Comptroller intervened in the above suit for the 
purpose or collecting taxes due by the Florida Railway 
Company to the Stale of Florida' as follows: License 
taxes for the years 1912. 1913. 1914 and 1015, and ad 
valorem taxes for the years 1913, 1914 ami 1915; aggre- 
gating |18£0KJ4. 

It was contended by tbe Railway Company in this ease 
that the statutes of this State providing for and regu- 
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lating the assessment of rail mat) properties for the pur 
pose of taxation and the col lection of taxes due by such 
coin] 'anies were uuconstituiional and. therefore, linen 
forcible. The Circuit Judge overuled lliis eoiiieiiliun ami 
an order was made hv him directing the Receiver to pay 
the amount due by ihis Company to the Com pi roller, or 
his attorney, or, if no funds were available for I his pur- 
pose, to sell such of i he properly of the company as was 
necessary to realize a sum sufficient lo pay the same. 
From litis order an appeal was lakeii lo the Supreme 
Court of the Stale, where the order of the Circuit Judge 

was uflirmed. This case will he reported in 7- Flu. . 

Collection of the amount due was thereafter made by 
sale of certain properties of the company ami the money 
was paid info the Stale treasury. 



In the Circuit Court of the Second Judicial Circuit, 
Leon Count y , Florida. 

Henry I Hsu ton. et til,. Complainant*. 

v. 
Park Trammell. et al., a* Trustees of 

the Internal Improvement Fund of 

the &tate of Florida, et al.. Defendant*. 

The question involved here is the same aa that pre 
sented in the case of The Manila Investment Company v. 
Trammell, et al., as Trustees of the Internal Improve- 
ment Fund. Suit was instituted in the State court after 
the decision of the Supreme Court of the United States. 
A demurrer of the defendants, to the bill of complaint of 
the complainant was sustained and the bill dismissed by 
the Circuit Judge. An appeal from this decree has been 
taken to the Supreme Court of the State. 

4-- Atly. Orn 
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In the Circuit Cnurl of the Eighth Judicial Circuit. 
Alachua County, Florida. 

King Lumber Cwn.jiany, Complainant r 

V. 
State Board oj Control and Lumber 
Man u facta ring ( km {Mint/, Dcfenda n ts. 

Tliis is a suit in equity fur an accounting arising < >: i 
of the same transaction as that referred to in the case of 
King Lumber Company, plaint iff, v. State Board of dm 
trol, defendant reported at p. 39 of this report, and is 
BOW landing in the Supreme Court. 



In the District Court of the United Mates, Southern 
District of Florida. 

Byrne Realty Company. a Corporation, 

Complainant, 

r. 
Harry M. Kreamer, ax l-Jj-eeutor, et at, 

Defendants, Trttttew of the Internal 

Improvement Fund 'if the State of 

Florida, Interveners. 

This is a caae brought to subject a certain certificate 
issued by L. It, YVoiiihel], Commissioner of Agriculture, 
to J. A. Henderson, dared .June Id, 18i»2, to sale, together 
with the equitable title and interest of the defendants in 
the lands described in said certificate. The Trustees of 
the Internal Improvement Fund filed petition for inter- 
vention as owner to certain of the lands described in the 
certificate, alleging that the certificate was issued with- 
out authority and is, therefore, of no binding force or 
effect. A special Master was appointed and is now taking 
testimony upon the issue of facts raised by the petition 
of intervention and the answer rtf the complainant thereto'. 
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In the Circuit Court of the Firnt Judicial Circuit, 
Escambia County, Florida. 

M. C. Boley, Complainant, 

V. 
William V, Knott, as Comptroller, 
Defendant, 

This is a suit brought by the complainant against the 
defendant to have the tax levy and assessment of Esiam- 
bia County for the year 1014 declared invalid and to can- 
cel certain tax certificates issued upon lands claimed to 
be owned by the complainant. Demurrer has been filed 
on behalf of the defendant to the bill of complaint of com 
plaiuaut but has not yet been passed on. 



In the Circuit Court of the Fourth Judicial Circuit,, 
Duval Counti/, Florida, 

Jacksonville Mortgage and Realty 
Com pany, Complainan 1 1 
v. 
William V. Knott, Comptroller. 
-. et al, Defendants. 

This is a snit brought by the Complainant to cancel tax 
certificates against certain real property alleged to be 
owned by the complainant. A demurrer haR been filed to 
the bill of complaint hut has not yet been passed on. 
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In. the Circuit Court of the Eleventh Judicial Li mutt, 
Dade County, Florida. 

Acwado bund Cvmpuut/, a Corporation, 

Complainant, 

v. 
I'ark Tram melt « Governor, ct a I, us 

Trustees Of the In tenia! Improvement 

Fund, Defendant. 

This is u suit in equity brought to quiet title to certain 
mi- 1 el ions ami marsh lauds along the coast < >f Biscayne 
Hay i lahtied by the complainant as rtpaviun rights at- 
tached to the shore or upland to wLich it claims to hold 
title. A demurrer of the defendants to the hill was s\is 
rained 1 1 v the court on the 2Slh day of December. A. 1). 
L9JL6, and ihe complainant given thirty days in which to 
Further plead. 



In the Supreme Court nf the tint ted Stat ex. 

In re Petition of Clair /). Vallette 
and Alfred Tt. Quintan. 



in 



This was a petition for leave to file an original proeeed- 
j» in the Supreme Court of the United States against the 
State of Florida for an injunction and for a receiver to 
take charge of the drainage of the Everglades of Florida. 

This ]»etiti<m was denied October 15, li)lf>. 
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l» the Circuit Court of the Ninth Judicial (lircuil, 
Washington County, Florida. 

(icorffe H. Dent, et a I. CoinpluitmntH, 

I*. 

ttirmiiiffhatu. Cidttmbux and St. 
Andretcx Railroad Company et al. 
Defendant* ; William 1 ', Kuott. 
Comptroller, Intervener. 

This was u proceeding similar to the one of George H. 

Dent et at, complainants, v. IMiminghain, Columbus and 
St. Andrews Hail mad Company et al, defendants. Wil- 
liam V. Knott, Comptroller, intervener, reported at p. 48 
of this report, brought for t lie* purpose of collecting (lie 
taxes due by the said railroad company for the yea* l!H.Y 
An order was made directing the Receiver to pay the 
taxes due, amounting to #2,3li7.!JG, which was done, and 
the amount was paid into the State treasury. 



fn the Circuit Court of the Fourth. Judicial Circuit, 
Duval County, Florida. 

Malcolm, Harm, Complainant , 

». 
William V. Knott, an Comptroller, 
Defendant. 

This is a suit brought to cancel certain tax certificate! 
issued upon certain property in Duval County upon sale 
of such property because of (he non-payment of taxes for 
the years 15)07. 1008 and 19119. A demurrer on behalf of 
the defendant has been Hied lint lias not yet been disposed 
of. 
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INJUNCTION, MANDAMUS AND OTHER EXTRAOR- 
DINARY LEGAL PROCEDURE. 

In the Hupremr Court of the United States, Southern 
District of Florida. 

Van Demon and Lewis Company, a 

Corporation, et al-, Complainants, 
V. 
John W. Kast, Taj' Collector of 

Duval Count if. et al., Defendants. 

This was a case brought by tbe complainants against 
all tbe tax collectors in all of the counties in Florida and 
all the prosecuting officers in all of the criminal courts 
of the Stnte to enjoin tbem from taking any action look 
ing to the collection of the license tax imposed by the 
provisions of Section :15 of Chapter 6421, Laws of Florida, 
commonly called the "Coupon License Tax.'' 

It was beard bv three Federal Judges under the pro- 
visions of Section 266 of tbe Judicial Code of the United 
States and upon the hearing an order was made restrain 
ing tbe defendants, according to the prayer of the bill of 
complaint, on the theory (bat the statute involved was on 
constitutional and void. This case is reported in 214 Fed. 
Rep. 827. This office represented the defendants and 
being unwilling to concede that the views of tbe three 
Federal Judges hearing the case were correct and that 
tbe Fedenil courts bad any such power as was exercised 
in that decision, an appeal was taken to the Supreme 
Court. In the consideration of the case by the Supreme 
Court it was held that tbe judgment of the court below 
was error and the case was reversed with direction that 
tbe bill he dismissed. This case is reported in 240 U. R. 
342. 
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In the Circuit Court of the Second Judicial Circuit. 
Leon County } Florida. 

The Pullman Company, a Corporation, 
Complainant, 

v. 
William V. Knott, Comptroller, Defendant. 

This is a suit in which the complainant sought to enjoin 
the defendant from issuing his warrant as Comptroller 
against the complainant for the purpose of enforcing the 
payment of the gross receipts tax due by the complainant 
to the State. The Circuit Judge denied the application 
for the injunction, sustained a demurrer of the defendant 
to the bill of complaint aud dismissed the suit. From this 
order an appeal was taken to the Supreme Court of the 
Stale, where the judgment of the court below was af- 
firmed (70 Fla. 9). From this judgment a writ of error 
was taken to the Supreme Court of the United States and 
the case is pending in that court now but will very proba- 
bly be affirmed, as that court, in a ease of the Pullman 
Company v. Knott, Comptroller, 235 !'. S. 23, passed upon 
the same question, hofding the statute imposing the tax 
complained of valid and en forcible. The only difference 
in the cases is that in the caae already passed on by the 
Supreme Court of the United States the proceeding was 
begun in the Federal courts, whereaa the proceeding in 
the case now before that court went up through the State 
courts. 



In the District Court of the United Statin. Sou I hint 
I Hit Met of Florida. 

Southern States Land utitl Timber 

Company, Cmuplainan t, 
■ v. 
George O. It a Her, Clerk Cireuit 

Court of Palm Heath futility, 

Defendant. 

This was ■ suit brought for the purpose id enjoining 
the defendant from wiling certain dirainage lax sale C8t 
tifleatea. Before the questions involved were submit led 

and passed opon by the court an agreement hetween I he 
parties was reached and the ease was dismiss) <1 



hi thr HHpreme CjPNTf, State of Florida . 

■I. F. Me Villi mm, F la in tiff in Error, 

r. 
State cj- rrl Durix tintl flilen. 
Defendant in Enm: 

This was a mandamus proceeding in the Cir. uit Courl 
of Orange County brought to eomixd the plaintiff in er 
ror, as County Superintendent of T'ublic Instruction, to 
countersign certain warrant* issued hy the Hoard or 1'uh 
lie Instruction of Orange County, I'cremjilory writ of 
mandamus was issued from the Circuit Conn and defend 
ant sued out writ of error to the Supreme Court , This 
office briefed the case in the Supreme Conn on bclialf of 
the plaintiff in error. The judgment of the Circuit Court 
wag reversed. This rase is reported in 7l> Fla. iitil 
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In the Supreme Court } Stale Of Florida 

Charles K. Allen, Tax Collector, 
Appellant, 

v. 
Joacph Dixon Crneihli- Company, 
Appellee. 

This was an appeal from an order of the Circuit Court 
of Citrus County restraining tin; tax to) lector of Cihus 
County from enforcing the collection oT (he taxes due by 
the appellee upon certain personal property owned and 
held by it in Citrus County. This office, prepared and Hied 
>i brief in the Supreme Couit and made an urgume.ni in 
the Supreme Court on beluiif of the tnx collector on the 
appeal. The Supreme Court, in an opinion filed Novem- 
ber l!l, 1915, reversed the judgment of the court, below. 
holding that t lie entry of the restraining order w:ts error. 
This i-ase is reported in 70 Fla. 40fi. 



In the Circuit Court of Hit: Sixth Judicial Cinuit, 
Hillsborough Count if. Florida. 

Stats ex rel Hank of Ybor City. 

Relator. 

r. 
A*, g, Spark man, Ta.r Attestor, 

Respondent. 

This w:ts a proceeding hy mandamus to compel the tax 
Msyessor of Hillsborough County to assess certain per 
sonal property of several banks in that county at amounts 
fixed by the Board of County Commissioners of the comity 
at a meeting held by the board for the purpose of review- 
ing nnd equalizing the assessment of the county. A per 
emptory writ was awarded by the Circuit Judge and :m 
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appeal was taken lo the Supreme Court. At the request 
of the Tax Commission this office prepared and filed a 
brief on behalf of the tax assessor in the Supreme Court. 
This i use is reported in 71 Fla. 210. 



In tin- Circuit Court of the Second JmikUil Circuit. 
Leon County, Florida. 

Ocklwmka Valley Hnihoad Company, 
(itmplainant, 

v. 
William V. Knott. Comptroller, 
Defendant. 

This was a suit in which the complainant sought to en 
join the defendant from issuing his warrant as Comp 
trolhr to the sheriff of Marion County, directing the 
collection of the tax due by the Ocklawaha Valley Rail- 
road Company to the State, referred to in the case of W. 
YV. Crawford, Trustee, and Assets Realization Company, 
complainants, v. Ocala Northern Railroad Company, de- 
fendant, Willinm V. Knott, Comptroller, intervener, re 
ported at p. — — of this report. The Circuit Court denied 
the injunction. The warrant was issued and the taxes 
due, amounting to $B.S78.1i), were collected and paid into 
the State treasure. 



In the Supreme Court, State of Florida. 
ft'a- ftartc Kdward H. Clarkmn. 

This was an original proceeding in the Supreme Coort 
to test the constitutional validity of Chapter (I!)69, Acts 
of 1915, commonly known as the "(lame Law." The act 
was held to be valid and en forcible. This case is reported 
in 70 Fla. 340. 



In the District Court o/ the United Mates, 
Southern District of Florida. 

./. W. Jackson et til, Complainants, 

v. 
I!. 8. Cravens, Supervising Inspector 
of Naval Stores, et al, Defendants. 

This was « pro' ceding by injunction against the de 
fekdnnts and sought to restrain them from tnking any 
iii-lion locking to (lie enforcement of the provisions of 
Chapter «S78. Acts of 1U15, Lava of Florida, commonly 
vailed I lie "I'ure Spirits of Turpentine Aft." It was 
heard h\ three Federal Judges under the provisions «( 
Section "-'(»» of the Judicial Code of the United States and 
an order was made denying the application and holding 
the statute valid and enfnri-fhle (235 Fed. Rep. 212). 
From this judgment an appeal was taken to the Circuit 
I'otirt of Appeals of the Fifth Judicial Circuit, which 
appeal was, upon motion of the Appellees, dismissed. 
This <;iwh will be reported in Fed. Rep. — — ■. 



fn the Supreme Court, State of Florida. 

■/. F. HfcKinnon, Plaintiff in Error, 

v. 
State e.r rel W. S. Coir man. 
Defendant in Error. 

This w4« u mumliimus proceeding in the Circuit Court 
of Orange County to compel the plaintiff in error, as 
Comity Superintendent of Public Instruction, to endorse 
the teacher's certificate of the defendant in error, obtained 
ir. n county other than that of his residence. The teacher 
contended that the County Superintendent had no dis 
cretion in the matter. The Circuit Judge upheld the con 
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tentiou of the teacher and issued a peremptory writ. 
l : pon writ nf error to the Supreme Court this office rep re 
sen ted (lie plaintiff in error and the judgment of the court 
below was it* veined. This case will be reported in 72 
Pia. . 



In the Supreme Court. State of Florida. 

state ex rel. J. C. Liming, State 
Treasurer, el «?., Relators, 
v. 

ft. O. Johnson tt al., as County Com- 
missioners of Leon Count y f Respondents. 

This was an original proceeding by mandamus in the 
Supreme Court, brought to test the question nf whether 
or not the counties should pay over to the State Treasurer 
for the tSate Road Department fifteen per cent of the 
license tax imposed and collected from owners or opera 
tors of automobiles or other motor driven vehicles in this 
State, ft was contended by counsel for the respondents 
that Section 10 of Chapter fiS8:S is in conflict with Sec 
tion 2 of Chapter 6881 and also that said Section HI of 
Chapter UHKl was uiiconstitutiomil for various reasons 
and, therefore, unenforcible. The court overruled all 
these contentions and held Section 10 to be valid and 
euforcible and directed the board of couniy commission 
era to draw warranto upon the county trcasureV in favor 
of the State Treasurer for all moneys heretofore collected 
and paid over to the county treasurer on this account and 
directed the tax collector to hereafter make remittances 
uf all collections on this account direct to the State Treas 
urer. This case is reported in 71 Fin. 1WW. 
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in the Circuit Court of the Ninth Judicial Circuit, 
Holmes County, Florida. 

./. .-I. Simntons, t-i at., County Com 

mi axiom: )■# of Holmes County, 

Florida, Plaintiffs in Error, 
r. 
state of Florida 6S> ret. /*. H . Tetc, 

Ihfcndant in Error. 

Ttit<i was an actum of mandamus in the Circuit Court 
"T Holmes County brought to compel the county commit* 
sinners of sa id county to issue a warrant to cover costs 
in a case involving a violation of the local option law in 
which no deposit for cnst or affidavit of insolvency had 
Iteen made. This office waa not in the case in the Circuit 
Court hut assisted in briefing it in the Supreme Court on 
iK'half of the board of county commissioners. The judg- 
men I of the tower court was affirmed. The case is re 
[totted in 71 Fla. 340. 



Tn the Circuit Court of the Eleventh Judicial Circuit, 
Dade County, Florida. 

Maiy flrickrU. Complainant, 
v. 

Park Tranwicll, Governor, tt al.. as 
Trusters of the Internal Improve- 
ment Fund of the state of Florida. 
Defendants. 

This is an application for injunction brought against 
the Trustees of the Internal Improvement Fund to en 
join them from making a deed to n certain island in Bia 
cayne Bay, the title to which wan held by them under the 
irovi*ion? of Chapter 6061. 'Act* of 1915. to n pnrchnBer 
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of. said island, the complainant claiming to be the owner 
of the property involved because of her alleged ownership 
of certain other property bordering the said bay and as 
riparian rights thereto. A demurrer on behalf of the 
defendants was filed which was, upon hearing, sustained, 
and complainant was granted leave to amend her bill, 
but the time for such amendment tins not expired at the 
time of filing this report. 



In the Supreme Court, state of Florida, 

State cf Florida cr rei Thomas F. Watt. 
Attorney General, Petitioner, 
v. 
J. Turner Butler. Respondent. 

This was an original proceeding in quo warranto to test 
the constitutional validity of Chapter GS!)!), Acts of 1913. 
creating an additional judii ial circuit to be known as the 
Twelfth Judicial Circuit of the State of Florida, and fix 
ing the boundaries of the Fourth, Kighth and Twelfth Ju- 
dicial Circuits, and to test the right of the respondeat to 
occupy and -hold the office. of Judge of the Fourth Judicial 
Circuit. Upon hearing the court held the statute uncon- 
stitutional and void. This case is reported in 70 Fin. W2. 



In the Supreme Court, State <>[ Florida. 

State of Florida e-r rel Thomas F. West, 
Attorney General, Petitioner, 

0. 

S. J. Hilbtirit, Respondent. 

This case is practically the same as the one preceding. 
The decision of the Supreme Court rendered on the same 
day was to the same effect. This case is reported in 
70FIa.55. * * 



In the Supreme Court, Stati of Florida. 

State ew rel William V. Knott, Relator, 

v. 
S. Clay Crawford, Secretary of Mate, 

T. F, West, Attorney General, and 

I, C. Luning, State Treasurer, as 

the State Canvassiny Board for 

Primary Elections, Respondents. 

This was an original proceeding by maudntnus in tlie 
Supreme Court to compel (lie respondents to re-assemble 
and re-canvass the amended and corrected returns from 
certain counties, together with the original returns from 
certain other counties, of the primary election held on 
June G, 1*110. This office prepared the answer for the 
respondents. After hearing the evidence in the case the 
alternative writ was amended and peremptory writ issued, 
after which, return in compliance therewith was filed. 



In the District Court of the United States, 
Southern District of Florida. 

Charles J. Sauer, et al, Petitioner*, 

«. 
Florida RaiUcay Company, et at. 
Defendants. 

In this case, which was alleged to lie ancillary to pro 
ceediugs in the United States District Tourt for the Sou- 
thern IMstrict of New York, if was sought to restrain the 
Receiver, which had been appointed by the courts of Flor- 
ida, from proceeding to make sale of the properties of 
said rail nay company under the order of ihe Florid-t 
courts for the purpose of realizing funds with which to 
pay the taxes due hy said railway company to the State. 



1 
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In Oie Circuit Court of the Fourteenth Judicial Circuit, 
Jackson County, Florida. 

Marianna and Bloitntstown Railroad 

( 'ompany. Complainant, 
v. 
William V. Ktiott f as (Comptroller, 

and H. A. Bowles as Sheriff of 

Jackson Count if, Defendant*. 

This is a suit brought lo res train the execution of ti 
warrant issued by the Comptroller ag;iinst roinptnimmt 
for the collection of rertnin license taxes alleged to lie 
flue October 1, 1!)1<5, and unpaid by the complainant to 
the State. A temporary restraining order \v;is made 
November 30, 19HJ, but pleadings' on behalf of the defend 
ants have not been tiled at the time of this report. 



In the Circuit Court of the Eleventh Judicial i'ireuit, 
Palm I teach Count g. Florida. 

George W. Lainhart. Complainant, 

r. 
Hoard of Commiasioncttt of Etiergtade* 
Drainage District, et al.. Defendants'. 

This is a suit brought by a tax payer in the Everglades 
Drainage District against the defendants to enjoin them 
from taking any notion looking lo the collection of the 
drainage tax or assessment imposed upon the land in the 
district. The purpose of the suit is to test the validity 
of the drainage tax and the bonds issued by the district. 
A demurrer of the defendants to the bill of complaint has 
been sustained by the Circuit Judge and the ease is now 
< :i appeal to the Supreme Court. 



HABEAS CORPUS PROCEEDINGS TO TEST 
VALIDITY OF STATUTES. 

In the Circuit Court of the Third Judicial Circuit. 
Columbia County, Florida. 

.fake Butler, Petitioner, 

v. 
J W. Perry, ai Sheriff, Defendant. 

In this case the petitioner, .lake Butler, was convicted 
ir the court of the County .Indue of Columbia County 
upon an affidavit charging him with failure to work the 
public roads after being tuiinmoneri by a proper officer so 
(o do, and be thereupon pet i tinned the Circuit Court for 
a writ of habeas corpus, alleging the affidavit against him 
to be defective and the statute under which the convic- 
tion was had. Chapter 6537. Acts of 1913, to he unconRti 
tntional and void. 

At the hearing upon said jietition the petitioner itt 
remanded and from sneb order a writ of error was sued 
out to the Supreme Court of Florida. In the opinion of 
the Supreme Court the order remanding the petitioner to 
the custody of the sheriff was affirmed and the statute 
upheld as valid and enforHble. This case is repnrtpd in 
67 Fla. 4fl5. 



hi the Supreme Court. State of Florida. 

Ex parte 

Adolph Pricha. 

This was an original proceeding by habeas corpus in 
the Supreme Court in which the issue presented was the 
constitutional validity of Chapter 6860. Acts of 1!M5, an 
Act to regulate the furnishing of intoxicating liquors. 

B— Attf, Cm. 
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etc., commonly called the **DaviB Package Law." The 
court held the statute valid and enforcible and remanded 
the petitioner to the custody of the sheriff. This case U 
reported in 7ft Pla. 265. 



In the Supreme Court, State of Florida. 

Ex parte Thomas Pcicetl. 

This was an original proceeding by habeas corpus in the 
Supreme Court in which Ihe issue presented was the con- 
stitutional validity of certain provisions of Crapter f>877. 
Acts of 1915, imposing a license tax on those using boats 
of certain dimensions in taking fish from the public wa- 
ters of this State. The court sustained the validity of the 
act and remanded the petitioner to the custody of the 
Sheriff. This case is reported in 70 Fla. 3ft.*J. 



7m the Supreme Court, State, of Florida. 

FjX parte Guimppe Gilletfi et at. 

This was an original proceeding by habeas corpus in 
the Supreme Court in which the issue presented was the 
constitutional validity of certain provisions of Chapter 
6S77, Acts of 1915, Laws of Florida, requiring aliens to 
pay a license tax for taking and removing oysters from 
the public oyster beds of the State. The court held the 
statute valid and remanded the applicants to the custody 
of the sheriff. Tins case is reported in 7(1 Fla. 444. 
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HOMESTEAD CONTENTS. 

The Department of the Interior, Washington. D. Cf 

Allen B. Henderson, Contestant, 

v. 
State of Florida, Contestee. 

This was a contest Involving the title to a certain inut 
of land in Dade County, the contestant claiming it an a 
Homestead and the State claiming it nuder the Swamp 
Land Grant Act of 185(1. The decision of the Land Office 
at Gainesville was in favor of the State. The contestant 
appealed to the General Land Office at Washington where 
this decision was affirmed. He then appealed to the De- 
partment of the Interior where the decision of the General 
Land Office was affirmed. 



In the Supreme Court nf the District of Colnmhio. 
Washington, i>. C. 

United States of America ex ret 

Allen B. Henderstsii, Relator, 
t. 
Franklin A". Iamc, Secretary of the % 

Interior, Respondent . 

This was a proceeding in immdaniUH brought t«> compel 
the allowance of a homestead entry upon the lands in- 
volved in the case immediately preceding, notwithstand- 
ing the decision of the Laud Offices and the Department 
of the Interior. An alternative writ was issued bnt upon 
answer and testimony a jieremptory writ was denied. 
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The following cases are pending before the Department 
of the Interior, United States Land Office, at Gainesville 
Florida, and involve contests by the State of the right of 
homestead entry upon certain lands claimed by the State 
under the Swamp Land Grant of 1850: 

The State of Florida v. William W. Freeman. 

The State of Florida v. Mabel C, Woodruff. 

The State of Florida v. Matcome E. MclAmqhlin. 

The State of Florida v. Joseph />. Bryan. 

The State of Florida v. Trezvant de G. Feaster. 

The State of Florida v. Orlando Soule. 

The State of Florida v. Doctor Frank Simmons. 

Testimony in the above cases has been taken before the 
County Judge of Palm Beach County, but no decision 
rendered. 

The State of Florida ft, Emory 11', Gray. 
The State of Florida v. John 11'. Hill. 
The State of Florida v. Thomas J. Durrance. 
Tlie State of Florida r. Willis J. Brantley. 
The State of Florida- v. Letris Pollard, 

Testimony in these five eases was taken before the Clerk 
of the Circuit Court of T>eSoto County, at Arcadia, 
Florida, but no decision rendered as yet. 

The State of Florida v. John Johnson. 

t 

Testimony in this case was taken before the Clerk of 

the Circuit Court of Polk County, at Bartow, but no 
decision has been rendered as yet. 

The State of Florida «. Perry C Moody. 

Testimony in thiB case has not been taken, but will 
probably be taken before the Clerk of the Circuit Court of 
Putnam Oountv in n short time. 



JUDGMENTS RECOVERED AND AMOUNTS COL 

LECTED BY THE ATTORNEY GENERAL 

DURING THE PERIOD COVERED BY 

THIS REPORT. 

Florida, Alabama & Gulf Railroad 
Co.: 

Advalorem taxes for 1914.. I 1,213.75 

License taxes for 1915 203.40 * 1.41 1. 16 

Boca Grande Investment Co. : 
For lease of State prisoner* i,0'.M.04 

DeLeon Naval Stores Co. : 
For lease of State prisoners 2.000.00 

J. S. Fisher & Company : 

For lease of State prisoners £&8&M 

Birmingham, Columbus & St. An- 
drews Bay B. Co. : 
Ad valorem tax for lit 11, 1012 

1913, 1914, 1915 0,121.51 

License tax for years 1911, 1912, 

1913, 1914, 1915, 1916 1,554.00 7.075.51 

Florida Railway Company : 

Ad valorem tax for years 191 8, 
1914 and 1915..... 16,040.54 

| 

License tax for years 1912, 1913, 

1914 and 1915 2,354.80 18,005.34 

Ocala Northern Railway : 

Advalorem tax for years 1913 and 

1914, amount collected 6.878.19 

The Pullman Company : 

Gross receipts tax for years 1910. 

1911, 1912 and 1913 2fl.344.8R 
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Peninsular Casualty Insurance 
Company : 
Cross receipts tax for years 1910, 

1011 and 1912 14,128.55 

Florida Life Insurance Company: 
Cross receipts tax for years 1011 

and 1912 9,761.98 

H. C. Carr: 
For lease of State prisoners 2.363.75 



Total ?90,223.82 



QUO WABEANTn. 

Authority was given by the Attorney (ieneral to the par 
ties whose names appear below to institute proceedings 
in the name of the Attorney Genera] ii|kui relation of the 
State in quo warranto. Statement of the purpose of the 
suit is {riven in each case. 

Mitchell D. Price, Miami. Florida. 
April 15, 1915. 

Authority granted to use the name of the Attorney Gen 
eral to test the lagality of the incorporation of the town 
of Florida City in the county of Dade. 

4 

C. M. Cooper } Jacksonville, Florida. 
June 9, 1915. 

Authority granted to use the name of the Attorney (Jen 
eral to test Ike authority of J. Turner Butter to hold and 
occupy the office of Judge of the Twelfth Judicial Circuit 
of the State of Florida, and the validity of the Act ereat 
ing said office. 
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V. M. Cooper, Jacksonville, Florida. 
June a, 1915. 

Authority granted to use the name of the Attorney (Jen 
eral to test the authority of Samuel J. Hi I burn to hold 
and occupy the office of Judge of the Fourth Judicial 
Circuit of the State of Florida, and the validity of the 
Act re-organizing said Circuit. 

Jerome E. Wideman, West I'uliii Beach. Florida, 
July 27. 1015. 

Authority granted to use the name of the Attorney Gen- 
eral to test the right of A. II. Khipiiiaii to hold and exe* 
cise the functions of the office of Vice- Mayor of the town 
of Lake Worth in Pal in Hench County. 

John /\ Watt, Tampa, Florida. 
September 4, 1915. 

Authority granted to use the name of the Attorney <Jen 
eral to test the authority of certain i»ersons to exercise 
the functions and power* of directors of Library Board 
of the City of Tampa, in Hillsborough County. 

0. A. Frvat, Fort Lauderdale, Florida. 
November 23, 1915, 

Authority granted lo in* tin* name of the Attorney Hen 
eral to test tbe authority of (). B. Smoak to exercise the 
functions, franchises «ind powers of the office of Town 
Clerk of I he Town of Poinpano, in Broward County. 

William K. Jackson. Jacksonville. Floriibi. 
May 22, 1916. 

Authority granted to use Hie name of the Attorney Gen 
eral to test the right of certain persons to hold and exer 
cise the functions of the office of members of the Auditing 
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Committee of the Board of Bond Trustees of the govern- 
ment of the City of Jacksonville, Duval County Florida, 
:i municipal corporation under the laws of the State of 
Florida. 

William K. Jackson. Jacksonville, Florida. 
May 22. 1916. 

Authority granted to use the name of the Attorney Gen- 
eral to test the right of certain persons to hold and exer 
cise the functions of the office of members of the Commit 
tee on Public Works of the government of the City of 
Jacksonville, Duval County, Florida, a municipal corpo 
ration under the laws of the State of Florida. 

Price & Carter. Muriniiiin, Florida. 
October 14. tfllfi. 

Authority granted to use the name of the Attorney Gen 
era! to test the right of W. H. Ham to hold and occupy 
the office of Town Marshal of the Town of Kneads in Jack 
son Countv. 
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CRIMINAL CASES. 

IN WHICH OPINIONS WERE FILED BY THE 

SUPREME COURT DURING THE YEARS 

1915 AND 1916. 

Thin office Representing the titate in Kaeh (Jaxr. 

JANUARY TERM, 1915. 

Retorted in Voujm*: Sixty-nine Florida Reports. 

•fim Bivena v. State: 

Jim Bivens was convicted in the CircDit Court of Clay 
County of murder in the first degree, Judge George 
Couper Gihbs presiding. Upon writ of error judgment 
was affirmed May 11, 1915. Reported in 69 Fin. 591, 68 
So. 757. 

Floyd Blackicell v. tifate: 

Floyd Black well was convicted in the Circuit Court 
of Lake County of murder in the second degree, Judge W. 
H. Bullock presiding. Upon writ of error judgment was 
affirmed April 20, 1915. Rehearing denied May 11. 1915. 
Reported in 69 Fla. 453, 68 So. 470. 

0. A. Boyett ». State: 

C. A. Boyett wjih convicted in the Circuit Court of 
Jackson County of murder in the second degree. Judge 
D. J. Jones presiding. Upon writ of error judgment wan 
affirmed June 2, 1915. Reported in 69 Fla. 648, 68 So, 'J.A. 
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lander Brookx ft Stat' : 

Vander Brooks was convicted in Hie Circuit Court of 
St. Lucie County of being a common liquor dealer, Judge 
James W. Perkins presiding. T'jwtn writ of error judg- 
ment was reversed April 20. 1915. Reported in 69 Fla. 
446. 68 So. 446. 

Isaac Voley «. Slate; 

Isaac Coley was convicted in the Circuil Court of 
Clay County of murder in the second degree. Judge 
George Couper Gibhs presiding. T'pon writ of error 
judgment was affirmed May 4. 1915, Reported in 69 Fla. 
568. 68 So. 655. 

Math Davix. B. M. Franklin ami lien McDanivl v. Siaje: 

Math Davis, It. ft Franklin and Ben McPaniel were 
convicted in the Circuit Court of Calhoun County of 
murder in the second degree, Judge I>. J. Jones presiding. 
T'pon writ of error judgment was allirmed April 13, 1915. 
Reported in 69 Fin. 101. 68 So. 460. 

John Floircm and H pin iat» L;ile r. State: 

John Flowers and Kpliriam I Ale were com id c 1 in tin- 
Criminal Court of Record of Duval County of the larceny 
of a cow. Judge J. M, Feeler presiding. I'pon writ of 
error judgment was armed May 18, 1915. Reported in 
69 Fla. 620. 68 So. 77.1. 

Will (Joff v. State: 

Will Coff was convicted in the Circuit Court of Clay 
County of an offense. Judge tieoi-ge Couper Oibbs pre- 
siding. Writ of error was dismissed u]»on motion of At- 
torney General. Reported in 69 Fla. 715, 69 So. 1022. 
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lien H olden r. State: 

lien He! din was convicted in the Circuit Court of 
Volusia County, of murder in the first degree. Judge 
Janies W. Perkins presiding. Upon writ of error -judg 
ment was affirmed June 7, 1915. Reported in 69 Fla. 694, 

68 So, 945. 

J.ouis Kilgurc r. state: 

Louis Kilgore was convicted in the Criminal Court of 
Kecord of Orange County of having carnal intercourse 
with an unmarried female under the age of eighteen years, 
Judge T. Pic* on Warlow presiding. Upon writ of error 
judgment was affirmed April 13, 1915. Reported ic 69 
Fla. 397, 68 So. 378. 

James Lee, &r., v. Mate : 

James Lee, Br., was convicted in the Circuit Court of 
Nassau County of murder in the first degree, Judge 
George Couper Gibbs presiding. Upon writ of error 
judgment was affirmed February 24, 1915. Reported in 

69 Fla. 255. 67 So. 883^ 

A. D. lAndxay v. State. : 

A. I). Lindsay was tonvicted in the Circuit Court of 
Santa Rosa County of being a common liquor dealer, 
Judge J. Emmet Wolfe presiding. Upon writ of error 
judgment was affirmed June 2, 1915. Reported in 69 Fla.. 
64, 68 So. 932. 

Kd Maddox p. State : 

Ed Maddux was convicted in the Circuit Court of Es 
cambia County of murder in the first degree, Judge J. 
Emmet Wolfe presiding. Upon writ of error judgment 
was affirmed June 7, 1915. Reported in 69 Fla. 695, 69 
So. 26. 
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■fames Moneyham v. State: 

James Moneyhani was convicted in tile Circuit Court 
of Jackson County of obtaining goods h\ teJae and fraud 
ulent pretenses, Judge D. J. Jones presiding, llpou writ 
of error judgment was reversed May 11, 1915. Keportetl 
iu 69 Pla. 55, 68 So. 758. 

Carrie Robinson v. State: 

Carrie Robinson was convicted iu the Circuit Court of 
Columbia County of murder in the first degree, Judge M. 
F. Home presiding, .llpou writ of error judgment was 
affirmed April 27, 1915. Rehearing June 2, 1915. Be 
ported in 69 Fla. 52, 68 So. 649. 

Km met t Thomas r. State: 

Enuuett Thomas was convicted in the Circuit Couri 
of Escambia Couuty of murder in the first degree, Judge 
J. Emmet Wolfe presiding. Upon writ of error judgment 
was affirmed June 4, 1915. Reported in 69 Pla. 696, 68 
So. 944. 

W. C. Tally, Jr., v. State: 

W. C. Tally, Jr., was convicted in the Circuit Court of 
Leon County of assault with intent to commit rape, Judge 
Emmet Wolfe presiding pro hoc vice. Upon writ of er 
•ror judgment was affirmed June 3, 1915. lifjHii -ted in 6!t 
Fla. 662, 68 So. 884. 

Oitstave Harrold Wat kins f*. State : 

i 

Gustavo Harrold Watkins was convicted in the Crimi- 
nal Court of Record of Hillsborough Couuty of withhold 
ing support from his minor children, Judge Lee J. Gibson 
presiding. DpOB writ of error judgment was reversed 
March 30, 1915. Reported in 09 Fla. 386, fi8 Bo. 176. 
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Hardy Webb v. State: 

Hardy Webb whs convicted in the Circuit Court of 
Jackson County of obtaining property by false pretenses, 
Judge D. J. Jones presiding. Upon writ of error judg- 
ment was reversed with directions to quash indictment 
June 17. 1915. Reported in 69 Fla. 697, 68 So. 94a. 

W. B. Welch v. State: 

\V. B. Welch procured a writ of habeas corpus hi tin- 
Circuit Court of Alachua County, Judge J. T. Wills pre- 
siding. Upon writ of error judgment remanding WeUli 
to custody was affirmed January 15. 1915. Reported in 
69 Fla. 21, 67 So. 224. 

G. W. West v. State: 

G. W. WeBt was convicted in the Circuit Court of 
Holmes County of the larceny of a heifer, Judge P. J. 
Jones presiding. Upon writ of error judgment was af 
firmed April 13, 1915. Reported in 69 Fla. 400. 68 So. 
379. 

Arthttr Winsley r. State: 

Arthur Winsley was convicted in the Circuit Court of 
Clay County of murder in the first degree. Judge George 
Couper Gibbs presiding. Upon writ of error judgment 
was affirmed April 13. 1915. Reported in 69 Fla. 391, 
68 So. 376. 

Shelby Wise, alias Shebby Wise v. State: 

Shelby Wise, alias Shebby Wise, was convicted in the 
Circuit Court of Palm Beach County of murder in the 
first degree, Judge James W. Perfeins presiding. Upon 
writ of error judgment was affirmed February 24, 1915. 
Reported in 69 Fla. 260. 67 So. 871. 
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JUNE TERM 1915. 

Reported in Volume Seventy, Florida Rei>orts. 

Ex parte W. C. Tulip et al.: 

W. C. Tully and A. E. Tolly were dunged with rape 
upon a warrant it- sued by the County Judge of Leon 
County and procured original proceed ings in habeas 
corpus before a Justice of the Supreme Court and we're 
remanded to the custody of the sheriff of Leon County 
September 23 ,1914. Reported in 70 Pin. 1, 66 So. 296. 

Srth Br union r. St a if : 

Seth .Brunsou was convicted iu the Criminal Court of 
Record of Duval r<>unty of assault with intent to rape, 
Judge James M. Peeler presiding. Upon writ of error 
judgment was reversed July 18. 11115. Reported in 70 
Fla. 6, 69 So. 49. 

Norman Spottswood v. Mate: 

Norman Spottswood whr convicted in the Cii tiit Court 
of Santa Rosa County of manslaughter. Judge J. Emmet 
Wolfe presiding. Cpon writ of error judgment was af- 
firmed July 18. 1915. Reported in 70 Fla. 7, «9 So. 69. 

Jim Hall v. State: 

Jim Hall was convicted iu the Circuit Court of Lafay- 
ette County of murder in the first degree. Judge M. F. 
Home presiding, T'pon writ oT error judgment was af- 
firmed June 1. 1915. Rehearing denied October 13, 1915. 
Reported in 70 Fla. 48, 69 So. 692. 

Francis Parker r. State: 

Francis Parker was convicted in the Circuit Court of 
Pinellas County of having carnal intercourse with an on- 
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married female under the age of eighteen years, Judge F. 
Ms Robles presiding. Upon writ of error judgment was 
affirmed July 13, 1915. Reported in 70 Fla. 152, 69 So. 
696. 

Ed Sloan v. State: 

Ed Sloan was convicted in the Circuit Court of Volusia 
County of murder in the first degree, Judge James W. 
Perkins presiding. Upon writ of error judgment was 
reversed July 13, 1915. Reported in 70' Fla. 163, 69 So. 
871. 

• 

W. H. Hoskins v. State • 

W. H. Hoskins was convicted in the Circuit Court of 
Jackson County of murder in the first degree, Judge D. 
J. Jones presiding. Upon writ of error judgment was 
affirmed July 13, 1915. Reported in 70 Fla. 186, 69 So. 
701. 

John Hathis, A. C. Harrison and J. €. McDonald r. State: 

John Math is, A. C. Harrison and J. C. McDonald were 
convicted in the Criminal Court of Record of Hillsborough 
County of the larceny of a heifer, Judge Lee J. Gibson 
presiding. Upon writ of error judgment was affirmed as 
to John Mathis and A. C. Harrison, and writ of error 
dismissed as to J. C. McDonald, July 13, 1915. Reported 
in 70 Fla. 194, 69 So. 697. 

William Young v. State: 

William Young was convicted in the Circuit Court of 
Franklin County of assault with intent to commit rape, 
Judge E. C. Love presiding. Upon writ of error jud- 
ment was affirmed October 26. 1915. Reported in 70 
Fla. 211. 70 So. 19. 
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Richard Zowc v. State: 



Richard Zowe was convicted in the Circuit Court of 
Volusia County of manslaughter, Judge W. Perkins pre- 
siding. Upon writ of error judgment was affirmed Octo 
ber 26. 1915. Reported in 70 Pla. 214, 70 So. 18. 

Mnkeif Sloan v. State: 

Pinkey Sloan was convicted in the Circuit Court of 
Orange County of manslaughter, Judge James W. Perkins 
presiding. Upon writ of error judgment was reversed 
October 26, 1915. Reported iu 70 Fla. 216, 70 So. 23. 

Oliver Niblack, Doll Leiris and Brewster Ellis v. State: 

i 
Oliver Niblack et al. was convicted of murder in the 
second degree and Doll Lewis and Brewster Ellis were 
convisted of manslaughter in the Circuit Court of Colum- 
bia County, Judge M. F. florae presiding. Upon writ of 
error judgment was affirmed November 2, 1915. Rehearing 
denied December 21, 1915. Re]>orted in 70 Fla. 227. 70 
So. 415. 

E. McDonald v. State: 

E. McDonald was convicted in the Criminal Court of 
Record of Hillsborough County of intending to procure 
a miscarriage of a woman, Judge Lee J. Gibson presiding 
Upon writ of error judgment was affirmed November 2, 
1915. Rejwrted in 70 Fla. 250, 70 So. 24. 

honnie Byrd v. State: 

Lonnie Byrd was convicted in the Circuit Court of 
Jackson County of knowingly receiving stolen goods, 
Judge D. J. Jones presiding. Upon writ of error judg- 
ment was affirmed November 4, 1915. Reported in 70 Fla. 
264, 70 So. 24. 
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Kr parte Adolph Pricha: 



Adolpb Pricba was held under a warrant issued by 
the Count.V Judge of Duval County, charging him with 
the violation of Chapter tiStit) of the Laws of 1915, tht- 
I»avia Package Law. Upon original proceedings in habeas 
corpus before the Supreme Court petitioner was re- 
manded. Opinion filed November 4, 1915. Rehearing 
denied December 15, 1915. Reported in 70 Fla. 205. 79 
So. 406. 

J. J, Pelham t>. State: 

J. J. Pelham was convicted in the Circuit Conrt of 
Jacks) hi County, of murder in the second degree. Judge 
D. J. Jones presiding. Upon writ of error judgment was 
affirmed November 10. 1915. Reported in 70 Fla. 295. 
70 So. 87, 

Florian Reuben (rate ford v. tftale: 

Florian Reuben Crawford was convicted in the Cimih 
Court of Dade Count v of murder in the first degree, Judge 
Couper Oibbs presiding pin km- vice. Upon writ of error 
judgment was reversed November 17, 1915, nud new trial 
ordered. Reported in 70 Fla. 323, 70 So. 374. 

Ex parte Thomas Powell ; 

Thomas Powell was arrested bv the sheriff «if Levy 
County under a *ommitmeni charging him with unlaw 
fully engaging in the business of retail dealer in sail wa- 
ter AnIi without first having paid the license lax required 
by Chapter 6S77, Laws of 1915. Cpon a hearing by peti 
tion in original proceedings in habeas corpus in the Sti 
preme Court Powell was remanded, to etifttndy. Opinion 
filed November SB, 1915. Re-hearing denied Uecemhcr 21. 
1915. Reported in 70 Fla. 3fi3. 79 Ho. 392. 

fl— Atty. On. 
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James Brunson v. at ate: 



James Brunson was cony it ted in the Criminal Court 
of Record of Dade County of an attempt to bribe an offi- 
cer, Judge J. L. Billiugsley presiding. Upon writ of error 
judgment was reversed November 19, 1915. Reported in 
70 Fia. 387, 70 So. 390. 

Herbert E. Fine v. State: 

Herbert E. Fine was convicted in tbe Circuit Court of 
Dade County of murder in the first degree, Judge George 
Couper Gibbs presiding pro hac vice. Upon writ of error 
judgment was reversed November 19, 1915, and new trial 
granted. Reported in 70 Fla. 412, 70 So. 379. 

Clara it urn ford v. State: 

Clara Mumford was convicted in the Circuit Court of 
Seminole County of murder, Judge J as. W. Perkins pre- 
siding. Upon writ of error judgment was reversed Nov- 
ember 211, 1915. Rcjkii ted in 70 Fla. 424, 70 So. 399. 

Kx parte Quhippe Oilletti: 

Guisippe Oilletti was arrested by the sheriff of Frank- 
lin Counly upon a warrant charging him and others with 
removing oysters fruni public oyster bars without first 
having paid the license as provided by Kertinn 6877. Laws 
of 1915. Upon a hearing brought by habeas corpus pro- 
ceeding in the Supreme Court, petitioner was remanded 
to custody. Derision tiled December 8, 1915. Reported 
in 70 Fin. 442, 70 So. 440. 

Reuben Ijompkht r. State: 

Reuben Lampkin wa,« convicted in the Court of Record 
of Escambia County of robbery while armed with a dan- 
gerous weapon und with intent, if resisted, to kill and 
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maim the person robbed. Judge Khke Monroe presiding. 
Upon writ of error judgment waa affirmed December 8, 
1915. Reported in 70 Fla. 448, 70 So. 440. 

I 
Dick Bellinger v. State: 

Dick Bellinger was convicted in the Circuit Court of 
Suwannee County of the larceny of a steer, Judge M. F. 
Home presiding. Upon writ of error judgment was af- 
firmed December 10, 1915. Reported in 711 Fla. 404, 
70 So. 438. 

Louis Kims, alias Chip Sims. 0, State: 

Louis Nints, alias Chip Nims, wag convicted in the Cir- 
cuit Court of Leon County of murder in the first degree. 
Judge E. C. Love presiding. Upon writ of error judgment 
was reversed December 10, 1915, and new trial ordered. 
Reported in 70 Fla. 530. 70 So. 565. 

Hong Kirkland v. State: 

Doug Kirkland was convicted in the Circuit Court of 
Jackson County of manslaughter, Judge D. J. Jones pre- 
siding. Upon writ of error judgment was affirmed Decem- 
ber 21, 1915. Reported in 70 Fla. 584, 70 So. 592. 

Thomas Salon r. State: 

Thomas Salon was convicted in the Criminal Court of 
Record of Hillsborough County of violating the law rela- 
tive to lottery prises, gifts and drawings, Judge Lee J. 
tiibson presiding. Upoa writ of error judgment was re- 
versed January fi, 1910. Rented in 70 Fla. 622, 70 So. 
603. 
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John Robinson v. State: 



John Robinson was convicted in the Circuit Court of 
Volusia County of murder in the first degree, Jndge Jas 
W. PerkinB presiding. Upon writ of error judgment was 
affirmed January 6, 1916. Reported in 70 Fla. 628, 70 So. 
595. 

Robert Lee Walker t>. State: 

Robert I^ee Walker was convicted of an offense in the 
Circuit Court of Alachua County, Judge J. T. Wills pre- 
siding. Upon motion of the Attorney (ieneral writ of 
error was dismissed at cost of Alachua County. 

Slelvin Fort v. State: , 

Melvin Fort was convicted of an offense in the Circuit 
Court of Alachua County, Judge J, T. Wills presiding. 
Upon motion of Attorney General writ of error was dis- 
missed at cost of Alachua County. 

Rati mm McDonald v. State: 

Ransom McDonald was convicted in the Circuit Court 
of Alachua County of an offense, Judge Jas, T. Wills pre- 
siding. Writ of error was dismissal on praecipe of coun- 
sel for plaintiff in error September 16. 1915. 



JANUARY TERM, 1916. 
Reported in Volume Seventy-one Florida Reports. 

Dan Smith ». State'. 

Dan Smith was convicted in the Circuit Court of Jack- 
son County of being an accessory after the fact to murder 
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committed by one Levi Hart, Judge D. J. Jones presiding. 
Upon writ of error judgment was reversed January 31, 
1916, because of defective indictment. Reported in 71 Fin. 
97, 70 Bo. 943. 

Tom Foster v. «/. W. Perry, Sheriff : 

This is a case of habeas corpus by Tom Foster against 
J. W. Perry, Sheriff, brought in the Circuit Court of Col- 
umbia County, Judge Mallory F. Horne presiding. Upon 
writ of error judgment of the lower court remanding Fos 
ter was rtversed February 15, 1916, \\\V.\ directions to dis- 
charge petitioner from custody. Reported in 71 Fla. 136, 
70 So. 1007. 

John Jackswn v. State: 

John Jackson was convicted in the Circuit Court of 
Walton County of murder in the second degree. Judge 
Cephas L. Wilson presiding. Upon writ of error judg- 
ment was affirmed February 15, 1916. Retried in 71 
Fla. 189, 71 So. 41. 

Jesse Gorey v. State : 

Jesse Gorey was convicted in the Criminal Court of 
Record of Volusia County of having carnal intercourse 
with an unmarried female under eighteen years of age. 
Judge Bert Fish presiding. Upon writ of error judgment 
was affirmed February 15, 1916. On Petition for re- 
hearing April 5, 1916. Reported in 71 Fla. 195, 71 So. 328, 

George W. Russell v. State: 

George W. Russell brought habeas corpus proceed tugs 
in the Circuit Court of Duval County. Judge Daniel A. 
Simmons presiding to admit him to bail. The court de 
nied the bail and remanded Russell to the custody of the 



Sheriff of Duval County. Upon writ of error the judg- 
ment of the trial court was reversed February 15, 1916. 
Reported in 71 Fla. 236, 71 So. 27. 

Ex parte Lee Perry : 

This is a case of origanal proceedings iu habeas cor- 
pus of Lee Perry. He was arrested and imprisoned in 
the county jail of Volusia County for violation of Chap- 
ter 6877, Laws of 1915. Upon a hearing before the Su- 
preme Court the writ was discharged and petitioner re- 
manded. Opinion filed February 23, 1916. Reported in 
71 Fla. 250, 71 So. 174. 

Bert Cohan v. State: 

Bert Colsou w T as convicted in the Criminal Court of 
Record of Hillsborough County of attempting to bribe a 
juror, Judge Lee J. Gibson presiding. Upon writ of error 
judgment was reversed March 1. 1916. Reported in 71 
Fla. 267, 71 So. 277. 

Ma nan Land v. State: 

Ma ii an Land was convicted in the Circuit Court of 
Madison County of Unlawfully withholding support from 
his wife and infant child. Judge M. F. Home presiding. 
Upon writ of error judgment was affirmed March 1, 1916. 
Reported in 71 £la. 270, 71 So. 279. 

Archie Millet; alias Henri/ Harper, v. State: 

Archie Miller, alias Henry Harper, was convicted in the 
Circuit Court <?f Palm Beach County of forgery. Judge H. 
Pierre Branuing presiding. Upon writ of error judgment 
was reversed March 2, 1916. Reported in 71 Fla. 378, 71 
So. 280. 
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./. At. Jackson v. Stat*: 



J. M. Jackson wan charged in Hillsborough County 
with permitting himself to be bribed in the performance 
of his official duties. He applied for a writ of habeas 
corpuH in the Circuit Coot* of Hillsborough County, 
Judge F. 51. Robles presiding. The writ was discharged 
and petitioner remanded to custody. Upon writ of error 
the judgment discharging said writ and remanding |**ti 
doner was affirmed 5Iarch 3, 1!H(S. Rehearing denied 
April 7, 1916. Reported in 71 Fla. 342. 71 So. 330. 

Nathan Edwards v. State : 

Nathan Edwards was convicted in the Circuit Court of 
Palm Beach County of manslaughter. Judge H. Pierre 
Itt aiming, presiding. Upon writ of error judgment was 
affirmed March 15, 1916. Reported in 71 Fla. 354, 71 
go. 331. 

,/. D. Raborn v. State: 

J. I>. Raborn was convicted in the Circuit Courl of Wal 
ton County of unlawfully withholding means of support 
from his minor children. Judge C. L. Wilson presiding 
pro hac vice. Upon writ of error judgment was reversed 
April 5, 1916. Reported in 71 Fla. 387. 72 Bo. 463. 

Herbert O. Stone v. State : 

Herbert G. Scone was convicted in the Circuit Court of 
Palm Beach C ranty of an assault with intent to commit 
rojie. Judge O. K. Reaves presiding, pro lute rice. Upon 
writ of error judgment was affirmed April 12. 1916. Re 
ported in Fla. 514, 71 So. 634. 

John J. Mendenhalt v. State: 

John J. Mendenhall was convicted in the Circuit Court 



«if Pinellas County of murder in the first degree with 
recommendation to mercy, Judge O. K. Reaves presiding. 
I'pon writ of error judgment was affirmed April 18, 1316. 
Reported in 71 Fla. 556, 72 So. 202. 

George B. Faimn v. E. D. Vestal: 

Application by (Jeorge E. Faison for writ of habeas 
corpus to E. I>. Vestal, City Marshal, was made in the 
Circuit Court of Hillsborough County, Judge F. M. Roh- 
Icb presiding, who remanded the petitioner to custody. 
I'jjon writ of error the judgmeut of the lower court was 
affirmed April Iti, 1910. Reported in 71 Fla. 562 7! 
So. 753. 

Claude Dokr e. Sttttt : 

Claude l>oke was cunvictcd in the Circuit Court of 
Alachua County of manslaughter, .Judge .1. T. Willis pie 
siding. I'pon writ id error judgment was uftii'iiied May 
18, 1S16. Reported in 71 Fla. 633. 71 So. 017. 

■f, .4. Smith v. state: 

■l. A. Smith was convicted in the Circuit Court of Jack 
son County of malpractice in office. Judge E. C. Love pre- 
siding prt> liar vice. l"i>on writ of error judgment was 
reversed May 18, 11116, and remanded for proper sentence. 
Reported in 71 Fla. 638, 71 So. 315. 

Vharlen H. Hai/nett v. State: 

Charles H. Haynes was convicted in the Circuit Court 
of Hillsborough County of murder in the first degree, 
Judge F. If. IJuhlcs presiding. Upon writ of error judg 
ment was reversed April 28, 1916. Reported in 71 Fla. 
S8S, 72 So. 180. 
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A. L. Barineaii. v. State; 



A. L. Bariuean was convicted in the Circuit Court of 
Leon County of being a common liquor dealer in violation 
of the prohibition law, Judge E. C. Love presiding. Upon 
writ of error judgment was affirmed May 31. 1916. Re- 
ported in 71 Fla. 598, 72 So. 179. 

John Toeea v. State: 

John Toees was convicted in the Circuit Court of Duval 
County, Judge George Couper Gibba presiding. Upon mo 
Hon of Attorney General writ of error was dismissed at 
the cost of Duval County. Reported in 71 Fla. 7fl'i. 

Kx parte Jamen W. M>.-n> uhmn : 

James W. Money ham was convicted in the Circuit Conn 
of Jackson County of an offense, Judge C. L. Wilson pre 
siding. Upon motion of Attorney General writ of error 
was dismissed at cost of Jackson County. Retried in 
71 Fla. 709. 

F. X. Andrews e. State ; 

Writ of error watf taken to the judgment of rlie Circuii 
Court of Bradford County. Upon motion of Attorney 
Genera] writ of error was dismissed at the cost of Brad- 
ford County. Upon motion of Attorney General writ of 
error was dismissed at the cost of I trad ford County. Re 
ported in 71 Fla. 712. 



junk term, tarn. 

Wii.i. Bk Rki'obtbh ix Kbvexty two Florida Rbi'okts 

Walter Barren tint' and Millie Burrvntiin: v. State: 

Walter Barrentine and Millie Itarreiiiine wen- con 
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victed in the Circuit Court of Jackson County of murder 
in the first degree, Judge C. L. Wilson presiding. Upon 
writ of error judgment was affirmed June 13, mi ft. 

George W. Koon v. State: 

George W. Koon was convicted in the Criminal Court 
of Record of Duval County of assault with intent to mur 
dei, Judge James B. Peeler presiding. Upon writ of error 
judgment was affirmed August 7. ID Hi. 

94, M, Aforey t>. State: 

Ed. M. AJorey was convicted in Hie Circuit Court of 
Hernando County of manslaughter. Judge \V. S. Hullock 
presiding. Upon writ of error judgment was reversed 
July G, lfllfi. 

\inirif M alone r. State: 

Nant-y Malone was convicted in the Circuit Court of 
Taylor County of murder, Judge Mai lory F. Home pre 
Biding. Upon writ of error judgment wns reversed June 
27, 1916. 

Horace Ryalft v. State : 

Horace Ryals was i-onvicted in the Circuit Court of 
Polk County of manslaughter. Judge F. A. Whitney pre- 
siding. Upon writ of error judgment was affirmed Jane 
27. lHlfi. 

Jim Robert*, Perry Robert* and Rrady Robert* v. State: 

Jim Roberts. Percy Roberts and Brady Roberts were 
convicted in the Circuit Court of Santa Rosa County of 
murder in the first degree, without recommendation to 
mercy. Judge A. G. Campbell presiding. Upon writ of 
error judgment was affirmed August 1. 1016. 
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.fuhn Ashley v. State: 

John Aslilcv was convicted in the Circuit Court of Dade 
County of murder in the first degree, Judge H Pierre 
Brauning presiding. Upon writ of error judgment was 
reversed August 2, 1916, 

-/. C. Griffin v. H/ate: 

J. C. Grillin was tonvicted in the Circuit Court of Jack- 
son County of assault with intent to commit manslaugli 
ter, Judge C. L. Wilson presiding. Upon writ of error 
judgment was affirmed July 6, 1916. 

MarauH Pate and Etnmett Pate v. State,: 

Marcus Pate and Emmet t Pate were convicted in the 
Circuit Court of Bay County of the larceny of an animal, 
Judge D. J. Jones presiding. Upon writ of error judg- 
ment was reversed July 25, 1916. 

■fohn Smith v. State: 

John Smith was convicted in the Circuit Court fo Wal- 
ton County of changing the mark of an animal, Judge A. 
G. Campbell presiding. Upon writ of error judgment was 
affirmed November 21, 1916. 

Robert Adams v. State: 

Robert Adams was convicted in the Circuit Court of 
Lafayette County of perjury, Judge Mallory F. Home 
presiding. Upon writ of error judgment was affirmed 
June 27, 1916. 

Nathan Edwards v. State: 

Nathan Edwards was convicted in the Circuit Court of 
Clay county of murder in the second degree, Judge George 
Couper Gibbs presiding. Upon writ of error judgment 
was affirmed November 21, 1916. 
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Tmii ll'ulwu «. Xtate: 



Tom Watson was convicted in the Circuit Court of Wul- 
tuu County of carnal intercourse with unmarried female 
under the age of eighteen years, Judge A. G. Campbell 
presiding. Upon writ of error judgment wag reversed 
June 21), 1916. 

0. A. FickreU o. J. F. Galloway. Sheriff < 

. O. A. Pickerell was committed by the County Judge of 
Marion County upon the charge of desertion and with- 
holding means of support from his wife and procured 
writ of habeas corpus directed to J. 1*. Galloway, Sheriff, 
from the Circuit Court of Marion County, Judge W. S. 
Bullock presiding. Upon writ of error judgment remand- 
ing to custody was affirmed November 11, l!Ufi. 

Has parte Harry H. ( 'lark/ton : 

Harry 11. Clarkson was indicted for embezzlement b\ 
the grand jury of Marion County and upon trial a verdict 
of acquittal was directed. Immediately another indict- 
ment was presented charging embezzlement upon a differ 
en l date to which a plea of farmer acquittal was filed, to 
wliicli plea the State demurred, said demurrer being bus 
fained by the Circuit Court, Judge W. K. Bullock presid- 
ing, an application for writ of haheas corpus was pre 
seated to nnd granted by the Supreme Court. Upon con 
sideration of the case by the Supreme Court the writ was 
discharged and the petitioner remanded. August 0, lfllfi. 

./. A. Hertutan r. State: 

J. A. Herndon was convicted in the Circuit Court of 
Hillsborough County of perjury, Judge F. M. Kobles pre 
siding. Upon writ of error judgment wta affirmed July 
25, 1916. 
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Willis Baxtey v. State : 

Willis Baxley was convicted in the Circuit Court <»r 
Marion County of manslaughter, Judge W. S. Bullock pre 
siding. Upon writ of error judgment was affirmed Au- 
gust 16, 1916. 

Jnhn A. I*. Haiti* v. Stale: 

John A. P. Harris was couriered in the Circuit Court 
of Pasco county of having intercourse with an unmarried 
female under the age of eighteen years. Judge 0. K. 
Heaves presiding. Upon writ of error judgment was af- 
firmed July 26, 1316. 

C. Benton Dean v. City of ilia mi : 

C. Benton Dean was. convicted in the Municipal Court 
the City of Miami of a violation of an ordinance of said 
City, and applied for writ of habeas corpus to the Circuit 
Court of Dade County, which was denied. Judge II. 
Pierre Branning presiding. Upon writ of error judgment 
was affirmed July lit. 1!H6. 

Herbert Spanish and Horn Spanish v. State: 

Herbert Spanish and Rosa S punish were convicted in 
the Circuit Court of Duval County of man slaughter. 
Judge George Couper Oibbs presiding. Upon writ of er 
ror judgment was affirmed November 21. 1916. 

Xathan Barton v. State: 

Nathan Barton was convicted in the Circuit Court of 
Taylor County of murder in the second degree, Judge 
Mallory P. Horne presiding. Upon writ of error judg- 
ment was affirmed November 21, 191 R. 
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Sallie Furlow v. State: 



Sallie Furlow was convicted in the Circuit Court of 
Taylor County of manslaughter, Judge Mallory F. Home 
presiding. Upon writ of error judgment was reversed 
December 13, 1916. 

May Belle Richardson v. State : 

May Belle Bichnrdson was convicted in the Circuit 
Court of Broward County of manslaughter, Judge H. 
Pierre Branniug presiding. Upon writ of error judgment 
was affirmed August 8, 1916. 

James it. Disney v. State: 

James M. Disney was convicted in the Circuit Court of 
Orange County of manslaughter, Judge James W. Perkins 
presiding. Upon writ of error judgment was affirmed 
December 19, 1916. 

Ruth Smith t>. State : 

Buth Smith was convicted in the Circuit Court of Du- 
val County of murder, Judge George Coujier Uibbs presid 
ing. Upon writ of error judgment was affirmed Decern 
ber 13, 1916. 

Willie Turner «. State: 

Willie Turner was convicted in the Circuit Court of 
Alachua County of murder, Judge James T. Wills presid- 
ing. Writ of error was sned out and upon motion of At- 
torney General was dismissed at cost of Aladina County. 

Z. Graham v. State: 

Z. Graham was convicted in the Circuit Court of Mar 
ion County of assault to commit murder in the second 
degree. Judge W. B. Bullock presiding. Upon writ of er 
ror. judgment was affirmed December 20, 1916. 



Calvin Gray v. State : 

Calvin Gray was convicted in the Circuit Court of Wal 
ton County of murder in the second degree, Judge A. G. 
Campbell presiding. Upon writ of error judgment was 
reversed December 12, 1916. 

F. J. Morton v. State: 

F, J. Morton was convicted in the Criminal Court of 
Record of Duval County of assault with intent to have 
carnal intercourse, Judge James B. Peeler presiding. 
Upon writ of error judgment was affirmed November 
21, 1916. 

Armando Flore* v. State: 

Armando Flores had judgment rendered against him in 
the Circnit Court of Hillsborough County in bastardy 
proceedings, Judge F. M. Robles presiding. Upon writ 
of error judgment reversed November 21, 1916. 

(Jabe Lippman v. State: 

Forty-two cases of liquors belonging to Uabe Lippman 
were seized by the Sheriff of Dade County, and judgment 
of forfeiture entered by the Circuit Court of Dade Coun 
ty, Judge H. Pierre Brunning presiding. Upon writ of 
error judgmeut was reversed December 5, 19 16. 

R. A. Hawthorn v. State : 

R. A. Hawthorn wan convicted in the Circuit Court of 
Manatee County of assault with intent tn murder, J mice 
O. K. Reaves presiding. Upon writ of error judgment 
was affirmed December 20. 1916. 



James W. Atoneyham v. State: 

James W. Moneyham was convicted in the County 
Judge's Court of Jackson County of entering enclosed 
premises of another after being forbidden, and made ap- 
plication to the Circuit Court of said County, Judge C. 
L. Wilson presiding, for writ of habeas corpus and upon 
hearing was remanded. Upon writ of error judgment was 
affirmed November 3, 1316. 
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TABULATED REPORT OF CRIMINAL CASES IN WHICH OPINIONS WEBE FILED BY THE 

SUPREME COURT DURING THE YEARS 1915 AND 1916 DURING ITS JAN 

UAEYTERM. 1915, AND REPORTED IN SIXTY-NINTH FLORIDA REPORT. 



Nn me of Offender. 



Character or Offeuse. 



I ! 

County. Court 1 1 Hsposition 



Tim Bivens iMnrSer 1st degree IClny 

Floyd Blackwol] | Murder 2nd degree |Lake 

C. A. Boyett ] Murder 2nd degree | Jackson 

Vander Brooks (Common liquor denier jst. Lucie 

Isaac Coley JMurder 2nd degree (Clay 

Math Davis, B. M. Frank- 1 

Hn. and Ben McDaniel . . . |Murder 2nd degree [Calhoun 

John Flowers and 

Ephriam Lyle. [Larceny of a cow jDnvnl 

Will Goff . ..'. |, jClay 

Ben Holden [Murder 1st degree [volusia 

Louis Kilgore [ Intercourse with nnniarrieil female| 

under 18 [Orange 

James Lee, Sr I Murder 1st degree [Nassau 



Circuit 
Circuit 
Circuit 
Circuit 
Circuit 

Circuit 

Criminal 
Circuit 

Circuit 

Criminal 
Circuit 



Affirmed 

Affirmed 
Affirmed 
Reversed 
Affirmed 

Affirmed 

Affirmed 

Dismissed 

Affirmed 

Affirmed 
Affirmed 






A, I>. Lindsay 

Ed Maddox 

J limes Monevham 



Carrie Robinson. 
Knmti'lr Thomas 



| Circuit 
! Circuit 



W. B. Wei cli 

O.W. West...... 

Arthur Witisley. . 

Shelby Wise, allim 

Sbebbv Wise. . 



Circuit 

Circuit 

'Circuit 

I Circuit 



|i1rcnit 

[Circuit 

Circuit 

Circuit 



Affirmed 
Affirmed 



Common liquor dealer [Santa Rosa 

Murder let degree |Escambia 

Obtaining goods by false and | 

fraudulent pretenses | Jackson 

Murder 1st degree {Columbia 

[Murder 1st degree [Escambia 

W. C. Tully, Jr | Assault with intent to commit rnpe[Leon 

(Jnstave Hairold Watkhi.s. . [Withholding support from minor | 

children [Hillsborough | Criminal ' Reversed 

Hardy Webb. |Obtaining property by false pre- 
tenses Jackson 

Habeas corpus. Alachua 

Larceny of heifer Holmes 

Murder 1st degree. , Clay 



Reversed 
Affirmed 
Affirmed 
Affirmed 



Reversed 
Affirmed 
Affirmed 
Affirmed 



Murder 1st degree. 



to 
to 



Palm Beach | Circuit | Affirmed 



CAKES DISPOSED OF DURING JUNE TERM 1813 AND REPORTED IN SEVENTIETH 

FLOKIDA REPORT. 



Name of Offender. 



YY.C. Tullynnd A. E. Tnlly 

Beth Branson. . 

Norman Spottswood 

Jim Hall 

Francis Parker 



Ed Sloan 

If. H. Hoskins 

■) nil ii Math is, 

A, C. Harrison, and 

J. C. McDonald 

William Yonng. 

Richard Zowe 

Finkcy Sloan 

Oliver Niblack, 



rim meter of Offense. 



I 
Count?. Court | Disposition 

I 



K<i|>e ( Habeas Corpus i Leon 

Assault with intent to rape Duval 

Manslaughter [Santa Bom 

Harder 1st degree, 'Lafayette 

Intercourse with unmarried female | 

under 18. |Pinellas 

Murder 1st degree [Volusia 

Murder 1st degree 'Jackson 



Larceny of Heifer | Hillsborough 

Assault with intent to rape jFranklin 



j Supreme 
Criminal 
'Circuit 
'Circuit 

Circuit 

i 'ii-cuit 
Circuit 



i 



Remunded 
Reversed 
Affirmed 
Affirmed 

A Hi ii tied 
Reversed 

A 111 I'M It'll 



Manslaughter 

Manslaughter 

Murder 2nd degree. 



Volusia 
Orange 



! 

| Criminal 
'Circuit 
Circuit 
I Circuit 



I 
Affirmed 

! Affirmed 

[ 1 lismtsaed 

| Affirmed 

j Affirmed 

Reversed 



Doll I*ewis and Brewster 

Ellis 

K. McDonald 



I^nnie Hyrd 

Kx parte Adolph l'richa. 



■I. .1. I'eiliam 

Kloriiui Reuben Crawford 
B» parte Thomas Powell. 

J ami's UniiiMin 

Herbert K. Fine. 

'liirn Minnforl 

Kx parte GtaiaJppe Ottletfl 



Manslaughter 

Intending to procure a miscarriage 
of a woman 

Knowingly receiving stolen goods. 

Violation Chap, (i860, Laws 1915— 
Davis Package Law (Habeas 

Corpus 

1 Murder 2nd degree 

Murder 1st degree 

Engaging in business of retail fish 
dealer without paying license 
tax ( Habeas Corpus) 

Atlempt to bribe :in officer 

Murder 1st degree 

Murder 

I Removing oysters from public bars 

without paying license (Habeas 

1 Corpus) 



Columbia 

tlillsborough 
Jnckson 



Duval 
J acksoti 
Dade 



Duval 
Dade 
Dade 
Seminole 



Plan kl in 



[Circuit 

I 
'Criminal 

Circuit 



Supreme 
.Circuit 
Circuit 



Affirmed 

Affirmed 
Affirmed 



Remanded 

Affirmed 

Reversed 



Remanded 



| Supreme 

I Criminal Reversed 

| Circuit Reversed 

Circuit Reversed 



j Supreme 

' Court of 

'Record Remanded 






CASEH DISPOSED OF DURING. JUNE TERM I!H5 AND REPORTED IN SEVENTIETH 

FLO U I DA ItEPOUT -(Continued). 



Name of Offender. 



Character of Offense. 



County, Court ! Disposition 



I 
Keuben Lampkin [Robbery while armed with danger- 
ous weapon Escambia 

I >iek Bellinger j Larceny of steer Suwannee 

i-ouis Niras, alias Chip NiniKJ. Murder 1st degree |Leon 

Doug K irk I a ml [Manslaughter Jackson 

Thomas Salon ". (Violating law relative to lotto 1 ] 

prises, etc j Hillsborough 

John Robinson [Murder 1st degree [Volusia 

Robert Lee Walker. | [Alachua 

Metvin Fort I Alachua 

Itansnm McDonald 1 'Alachua 



] Affirmed 
Circuit | Affirmed 
Circuit | Reversed 
Circuit | Affirmed 

Criminal I Reversed 



Circuit 
Circuit 
Circuit 
Circuit 



Affirmed 
Dismissed 
Dismissed 
Dismissed 



§ 



CASKS DISPOSED OF D I RING JANUARY TERM liUti AND REPORTED IN SEVENTY-FIRST 

FLORIDA KKPORT. 



Name of Offender. 



Character of- Offense. 



Han Smith [Accessory iirter the fact to murder 

Tom Foster (Habeas Corpus 

John Jackson Murder second degree 

■Jesse Gorey , J Intercourse with unmarried female 

under 18. . . , 
Habeas Corpus 
Violation of Chapter 11877, Laws of 

lfl 15 (Habeas Corpus) 

Uert Oolsoii 'Attempting to bribe a juror 

Manan Land Withholding sup[»ort from wife 

and child 
Archie Miller, alia** 
Henry Harper 



George W. Russell 

Kx parte I-ee Pern 



County. 



Jackson 

Columbia 

Walton 

Volusin 
Duval 

Volusia 
Hillsborough 



Forgery 



Mad won 
Palm Beach 



Court I Disposition 



Circuit | Reversed 
Circuit | Reversed 
Circuit | Affirmed 

1 
Criminal | Affirmed 

Circuit I Remanded 



Supreme 
Criminal 

Circuit 

'Circuit 



Remanded 
Reversed 

Affirmed 

Reversed 



Ss 



ASKS IMSl-uSKh t t y IHKIXG JANUARY TEHM i'.tUi AMI KKIMIKTKD IN SEVENTY-FIRST 

FLOKI I >A KIOI'i )HT— 1 1 'on tinned I . 



Name of Offender. Character of Offense. County. I Court 'Disposition 

..!__ ' ' ! I 



.1. M. Jiiriisoii [Permitting himself to be bribed i 



in 



i 



performance of official duties. . .[Hillsborough Circuit j Ilemauded 

Nat ban Edwards. . .Manslaughter ..I|»al m Beach I Circuit | Affirmed 

.1. D. Raboni [Withholding means of support 

| from minor children | Walton j Circuit I Reversed 

Herbert <i. Ston,- I Assault with intent to rape ! p a ] m Heach [ Circuit | Affirmed 

•lohn J. Meiidenliiill ! Murder first "degree with reeom- | 

mendation to mercy j Pinellas ; Circuit j A ffirmed 

Habeas Corpus. I Hillsborough i Circuit I Remanded 

Manslaughter .[Alachua Circuit i Affirmed 

3. A. Smith . . 'Malpractice in office | Jackson Circuit I Reversed 

( 'luirles H. Hay lies (Murder 1st degree j Hillsborough Circuit | Reversed 

A. L. Barineau f Common liquor denier [Leon | Circuit | Affirmed 

h,h " T,HW ■' ' lmviil 'Circuit I Dismissed 



i ieorge E. Faison 
<'ljiude Doke 



Ex parte Jas. W. Moneyham, 
F. N. Andrew* 



Jackson 
! Hradford 



, Circuit 
[Circuit 



DismiBMed 
ninmin»ed 



s 



< 'ASKS IHSrnSKIt (»F IMIKIN<; .UlNL TERM 1818 AM> TO 

V L OK I DA KEPOHT8. 



H K I ( K I '< *li T K I » 1 N KE V E NT Y -T W ( 



Name "f < iffi'mU'i 1 . 



Character of Offense. 



I 



County. Court ; Disposition 



Murder lat degree. 
Assault to murder 
Manslaughter .... 

Murder 

Manslaughter .... 



Walter Han-en tine and Mil- 
lie Barrentine 

(■corge W. Koon 

Ed M. Morey 

Nancy Malone 

Horace Ryals 

•Mm Roberts, Percy lioocrts 
and Brady Bolterts | Murder 1st degree 

■Inhn Ashley [Murder 1st degree 

•I. C. Griffin j Assault 1o commit manslaughter. 

Marcus Pate and 
Em met t Pate I Larceny of iiuima) 

■lohn Smith. [Changing mark of animal 

Robert Adams jPerjury 



Jackxun 


Circuit 


Affirmed 


iMival 


Criminal 


Affirmed 


lll'l-llilllllr. 


'Circuit 


Reversed 


Taylor 


Circuit 


Reversed 


1'olk 


Circuit 


A (firmed 


Santa Bom 


circuit 


Affirmed 


I lade 


Circuit 


Hi-versed 


.liii-Iisnii 


Circuit 


Affirmed 


Bav 


Circuit 


Reversed 


W.i Hon 


Circuit 


Affirmed 


LnFnyette 


Circuit 


Affirmed 



Nathan Edward* Murder 2nd degree 

Tom Watson |CarnaJ intercourse 

A. Pickerel 1 ■ | Desertion of wife ( II » beats Corpus ) 

Harry li. Clarksoii j Embezzlement (Halmus CorpuR) , - 

J, A. Herndon 'Perjury 

Willis Baxley ^Manslaughter 

John A. P. Harris |Carnal intercourse 

O. Benton Dean | Violating City Ordin since or City 

of Mianii (Habeas Corpus) 



Clay 


Circuit 


Affirmed 


Walton 


Circuit 


Reversed 


Marion 


Circuit 


Affirmed 


Marion 


Supreme 


Uemanded 


Hillsborough 


Circuit 


Affirmed 


Marion 


circuit 


Affirmed 


Pasco 


Circuit 


Affirmed 



Dade 



'Circuit 



Affirmed 



CARES DISPOSED OF DURING JUNE TEKM l!Hti AND TO BE REPORTED IN SEVENTY-TWO 

FLORIDA REPORTS— I Couti tmed i . 



Name of Offender. 



Chm-ncier of Ollense. 



County. | Court ' Disposition 



_ 



Uerbert Spanish ami 

Rosa Spanish [Manslaughter 

Nathan Barton | Murder 2nd degree 

Snllie Fwrlow [Manslaughter 

May Belle Richardson [Manslaughter 

•lames M. Disney 

Ruth Smith 

Willie Turner 

/,. Orahani 



Manslaughter 

Murder J 

Murder J 

Assault to commii murder in 2nd I 
degree j 



ImivuI 

Taylor 

Taylor 

Brown r»i 

Orange 

Duval 

Alachua 



Calvin Gray | Murder 2nd degree 

F. J. Morton Assault to have carnal intercourse, 

Armando Flores. [Bastardy 

(inltp Lipninn (Liquor seizure 






Marion 
| Walton 
[Duval 

nillslHirongh 
.Dade 



Circuit 
Circuit 
Circuit 
Circuit 
Circuit 
! Circuit 
Circuit 

'Circuit 
circuit 
Criminal 
Circuit 

'Circuit 



Affirmed 
Affirmed 
Reversed 
Affirmed 
Affirmed 
Affirmed 
Dismissed 

Affirmed 
Reversed 
Affirmed 
Reversed 
Reversed 



8 



R. A. Hawthorn ..'Awuuilt to murder 

•Inmcs W. Moneyham. ITrespass (Habeas Cm-pus) 



Manatee 
Jackson 



Circuit 
! Circuit 



Affirmed 
Affirmed 



i 
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OFFICIAL OPINIONS. 

FOR THE YEABS 1915 AND 1916. 



Opinions to Governor. 



INELIGIBILITY OF MEMBER OF LEGISLATURE 
OF 1915 TO BE APPOINTED SUPERVISING 
INSPECTOR OF NAVAL STORES, 

Tallahassee, Fla., June 9, 1915. 

Honorable Park TrammeU, Governor, 
Tallahassee, Florida. 

Dear Sir: — 

Yours of the 4th inst., has been received. 

I note your inquiry, as follows : 

"The Legislature of 1915 has enacted a statute relat- 
iiig to the appointment of Naval Stores Inspectors, pre- 
scribing their duties and fixing their compensations, pro- 
viding for the appointment and duties and compensation 
of a Supervising Inspector of Naval Stores, etc. 

"Section 7 of said Act provides, 'that upon the passage 
and approval of this Act the Governor shall appoint a 
Supervising Inspector of Naval Stores * * * who 
shall have general supervision and direction of all in- 
spectors of naval stores * * * shall also have super- 
vision of all naval stores plants, yards, warehouses, efr.." 
and prescribing certain other duties which he shall 
perform. 



l-_' 



"Section 8 of said statute provides that 'The Supervising 
Inspector of Naval Stores shall give bond in the surae of 
?5.000' etc. 

"Section ltt of the said Act provides -The Supervising In- 
spector of Naval Stores shall receive as compensation for 
his said services one-tialf cent for each barrel of rosin, 
of spirits of turpentine winch may be inspected under the 
laws of this State' si rid provides a method of collecting 
such fees. 

"Please advise me whether, under the provisions of Sec- 
tion 5 of Article III of the State Constitution, a member 
of the Legislature which enacted the said statute is eligi 
ble for appointment as such Supervising Inspector of 
Naval Stores." 

The Constitutional provision referred to, that is to say. 
Section 5 of Article III of the Constitution of this State, 
m in the following language: 

"No senator or member of the house of representatives 
shall, during the time for which he was elected, be ap- 
pointed or elected to any civil oflice under the Constitu- 
tion of this State, that has been created, or the emolu- 
ments whereof shall have been increased, during such 
time." 

In discussing the question, and deciding that one who 
was a member of the House of Representatives or Sena- 
tor at the time the act was passed, creating the Board of 
Control, was not eligible to anointment as a member of 
such Board, the Supreme Court, in an Advisory Opinion 
to the Governor, reported in 49 Florida '-M>9. said : 

"The purpose of this provision of the organic law was 
to put it beyond the power of the legislative branch of the 
government to create official j>ositions to be filled by its 
members, thereby removing the temptation of an improvi- 
dent or unwise creation of offices not expressly provided 
for by the constitution. Under its provisions we think 
that it is clear that no member of either bonse of the legis- 
lature is eligible to the incumbency of any civil office of 
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this State that is created during any part of the time for 
which such member was elected and that such ineligi- 
bility continues during the entire time for which such 
member was elected, and that such member cannot ren- 
der himself eligible during such time by resigning his 
legislative membership. Our opinion is that you as Gov- 
ernor cannot constitutionally appoint any member T>f 
either house of the present legislative branch of the gov- 
ernment to membership on such Board of Control, since 
the Constitution clearly forbids their being appointed to 
any such civil office created during the time for which 
they were elected as members of such legislature." 

In the case of State ex rel. Clyatt vs. Hoeker, 39 Fla. 
477, the Supreme Court defines the term "Office" as 
follows: 

"A person in the service of the government who derives 
his position from a duly and legally authorized election 
or appointment, whose duties are continuous in their 
nature and defined by rules prescribed by government, 
and not by contract, consisting of the exercise of im- 
portant public powers, trusts of duties, as a part of the 
regular administration of the government, the place and 
the duties remaining, though the incumbent dies or is 
changed, every office in the constitutional meaning of the 
term implying an authority to exercise some portion of 
the sovereign power, either in making, executing or ad- 
ministering the laws." 

The .position of Supervising Inspector of Naval Stores 
is created by statute, is referred to in the statute as an 
office, and continues, though the incumbent may die or 
resign. It is to be filled by appointment made by the 
Governor, and a commission under the Great Seal of the 
State must issue to the person appointed who, in order to 
qualify for the position, mnst give bond, in the sum men- 
tioned in the statute, in"the usual form of official bonds. 

These features, considered in connection with the 
powers conferred and duties imposed upon the incumbent 

fl — Attr. C-rn. 



114 



of the office, in my judgment, constitute the position an 
office within the meaning of the term as employed in the 
provision of the Constitution quoted herein. 

My opinion, therefore, is that one who was a member 
of the Legislature at the time the statute creating the 
position was passed, is not eligible to appointment to such 
position. 

Respectfully submitted, 

T. F. WEST, 

Attorney General. 



MALICIOUS THREATS TO COMPEL A PERSON TO 
DO AN ACT AGAINST HIS WILL. 

Tallahassee, Fl a., September 16, 1915. 

Honorable Park Trammell, Governor, 
Tlie Capitol. 

Dear Sir : — 

Yours of the 25 ult., enclosing letter from Messrs. 
Stewart & Stewart and others to you and cop.y of com- 
munication addressed to Roy P. Hamlin, Esq., signed by 
Messrs. Stewart & Stewart, J. E, Alexander and H. C. 
Sparkman, has been received. 

I note your inquiry as follows: " 

"I will appreciate you kindly giving me your opinion 
as to whether or not a statement as set forth in the said 
communication to Roy P. Hamlin, County Solicitor for 
Volusia County, constitutes an otfense under the pro- 
visions of said Section 3261, of the General Statute* of 
the State of Florida." 
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The statement referred to is in the following language : 

"DeLand, Florida, August 23, 1915. 
•'Roy P. Hamlin, Esq., 
"County Solicitor, Volusia County, 
■'DeLand, Florida. 

"Dear Sir: 

"We most respectfully beg and call to your attention 
that a suit was filed a few days ago of Ora Sparkman vs. 
Hugh C. Sparkman, and that Stewart & Stewart and J. 
E. Alexander were employed as solicitors for Hugh C. 
Sparkman, and that an answer was prepared hv Stewart 
& Stewart and J. E. Alexander for Hugh C. Sparkman, 
and was filed with the Clerk on last Thursday evening, 
and that in said answer the name of E. L. Smith, Sheriff 
of Volusia County, was used in the preparation of snid 
defense and as statements made to the said Hugh C. 
Sparkman by the said Ora Sparkman, and that E. L. 
Smith, Sheriff of Volusia County, in the presence of Tom 
E. Stewart, Lee Morris, O. 8. Hunter, nnd other citizens 
of Volusia County, both on Friday and Saturday, and at 
different places and in the presence of different parties 
declared, that he would kill or otherwise inflict great 
violence upon the body and person of the said Stewart 
& Stewart, J. E, Alexander nnd H. C. Sparkman; that 
unless they would change and eliminate his name from 
snid pleading, which they were not willing to do, that 
the said threats were made for the purpose of compelling 
the solicitors in that case and the said Hugh C. Spark- 
man to alter and change said pleading* so as to eliminate 
his name, contrary to Section 3261, General Statutes of 
the State of Florida, which is in words and figures as 
follows, to-wit : * 

" 'Whoever, either verbally or by a written or printed 
communication, maliciously threatens to accuse another 
of anv crime or offense, or bv such communication 
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maliciously threatens an injury to the person or property 
of another, with intent thereby to extort money or any 
pecuniary advantage whatsoever, or with intent to com- 
pel the person so threatened, or any other person, to do 
any set against his will, shall be punished by imprison- 
ment in the State prison not exceeding ten years.* 

"We now demand of you that you will investigate this 
matter, and we hereby tender you the witnesses herein 
named and other witnesses, if necessary, to prove these 
threats and ask that you file information against said 
Hmith, as provided by law. Witnesses to prove these 
facts: 

"Tom B. Stewart, 

"Lee Morris, 

'•Gus Woodall, 

"George Messimer, 

''J. E. Peacock, and 

"O. S. Hunter. 

"Yours respectfully, 

"STEWART & STEWART, 
"J. E. ALEXANDER, 
"H. C. SPARKMAN." 

It will be noted that the statute mentioned is made a 
part of the statement. 

If, in addition to the facts shown by the statement re- 
ferred to, it should be made to appear that the threatB 
were made maliciously, with intent thereby to accomplish 
the purpose sought to be accomplished by the threats, a 
case is, in my judgment, made out under the statutes. 
Wallace v. State, 41 Fla., at pp. 554-555. 

It H*ill, however, in my opinion, be necessary to aver 
and prove that the threats complained of were maliciously 
made. 

The delay in this reply is due to the fact that imme- 
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diately after receipt of your inquiry I was required to be 
out of the office for several days on other business. 
Yours very truly, 

T. F. WEST, 

Attorney General. 



STATE ATTORNEY APPOINTED BETWEEN SES- 
SIONS OF LEGISLATURE— TERM OF OFFICE. 

Tallahassee, Fla., April U, 1916. 

Honorable Park Trammel!, Governor, 
Tallahassee, Florida, 

Dear Sir : — 

Yours of the 12th instant has been received. 

The inquiry, as I understand it, is whether or not an 
appointee to the office of State Attorney in this State, 
who is appointed and commissioned after, the adjourn- 
ment of the last preceding session of the legislature will 
hold office, by virtue of such appointment, beyond the 
tinal adjournment of the next ensuing session of the 
Senate? 

This situation is covered. I think, by Section 301 of the 
General Statutes of 1JM>6, reading as follows: 

"301. (217.) Filling vacancies. — In all such cases, and 
in oil other cases in which a vneanrv may 0CCW, if the 
office be a State, district or county office (other than a 
member or officer of the legislature), it shall he the duty 
of the Governor to fill such office by appointment, and 
the person so appointed shall be entitled to take and hold 
such office until the same shall be filled by an election 
as provided by law. and in eases requiring the confirma- 
tion or the advice and consent of the Semite, the person 
so appointed may hold until the end of the next ensuing 
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session of the Senate unless an appointment be sooner 
made and confirmed and consented to by the Senate." 

This statute, it will be noted, was Section 217 of the 
Revised Statutes of 1892. 

In considering a similar question the Supreme Court, 
ir the case of Simon ton v. State, 44 Fla. 289, at page 317. 
said: 

"Under the present statute, however, Section 217 Re- 
vised Statutes, it would be the duty of the Governor to 
appoint, and such appointee would hold until the end of 
the next ensuing session of the Senate unless an appoint- 
ment should be sooner made and confirmed or consented 
to by the Senate ( Executive Communication, 14 Fla. 277), 
and when the Senate next met it would be the duty of the 
Governor and Senate to fill the office for the unexpired 
term under the original power to appoint. With this 
statute in force the Governor could not grant a commis- 
sion under Section 7, Article IV for the unexpired term, 
for the reason that in such a case the statute and the 
Constitution together would provide a mode of filling the 
vacancy for the unexpired term." 

In an Advisory Opinion lo the -Governor, in which a 
similar question was involved, reported in 64 Fla. 16, the 
court said, at page 20 : 

"The Constitution clearly contemplates joint action by 
the Governor and Senate in the matter of these appoint- 
ments, when jmssihle and as soon as possible, and the pro- 
vision for a iocum tvnena until the Senate may act re- 
quires the construction that the Senate should be permit- 
ted to act when next in session however convened." 

This opinion was given to the Governor by the Justices 
of the Supreme Court in reply to an inquiry if it is the 
duty of the Governor under the Constitution to transmit 
to the Senate for its action thereon appointments to the 
offices of Circuit Judge. State Attorney, etc., that have 
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been made since the adjournment of the last session of 
the Senate, when the Legislature is convened in extra 
session by Executive Proclamation. 

In the situation stated, my opinion is that an appointee 
to the office of State Attorney, who is appointed and com- 
missioned after the adjournment of the last preceding 
session of the legislature, will hold office by virtue of aucb 
appointment only to the end of the next ensuing session 
of the Senate. 

Respectfully submitted, 

T. F. WEST, 

Attorney General 



SHERIFFS' FEES WHERE NO INDICTMENT FILED 
—COMMISSIONS ON MONEYS DERIVED FROM 
HIRE OF COUNTY CONVICTS. 

Tallahassee, Fla., April 18, 1916. 

t 
Honorable Park Trammell, Governor, 

Tallahassee, Florida. 

Dear Sir: — 

Your communication of the 17 instant received, request- 
icg opinion upon the questions contained in a letter 
attached thereto from Honorable R. L. Kennerly, Sheriff 
of Putnam County, reading as follows: 

"Please advise me on the following law, as the Auditor 
and myself disagree on the following questions: 

"His ruling is, on Criminal Cases, that when no true 
Bill is found, that the sheriff is entitled to the costs of 
Executing the Warrant only, but not entitled to his fees 
for serving the witnesses in the case, 

"Aa I understand the law in Criminal cases, that if the 
Courts issue and deliver to the sheriff, warrants and sum- 
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mons for witnesses in Criminal cases, the sheriff is obliged 
io serve them, and if so obliged to serve such papers, he ia 
entitled to his fees for serving same. Also the Auditors 
ruling is, that the Sheriff is not entitled to his any com- 
missions on moneys collected for hire of County Convicts. 
The Chairman of our Board of County Commissioners in- 
structed me, as Sheriff, to keep an account against the 
Contractor, to collect the moneys and pay same to the 
County Treasurer, and for such service was to reeeive 
5% Commission." 

Answering the first question, will advise that Section 
4070 of the General Statutes governs the payment of coats 
when no indictment ia found in cases previously coming 
before a Justice of the Peace or a County Judge acting in 
the capacity of committing magistrates. Said section 
reads as follows : 

"County not to pay costs in cases where information is 
not filed or indictment found. — Whenever a commiting 
magistrate holds to bail or commits any person to answer 
to a criminal charge in a county court, a criminal court 
of record, or a circuit court, and an information is not 
filed nor an indictment found against such person, the 
costs of such committing trial shall not be paid by the 
county, except the costs for executing the warrant." 

It is noted that only the "costs for executing the war- 
rant" are required to be paid by the County, and this 
would not include fees for summoning witnesses in the 
case in a committing magistrate's court. . 

Answering the second question, Section 4109 of the 
General Sattutes provides that in the event County con- 
victs are leased "the proceeds arising therefrom shall be 
paid into the County Treasury as a special fund," etc. 

It is seen from the above that the money derived from 
the hire of convicts is requjred to be paid into the County 
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Treasury, and we have no other statute authongiug it 
to be paid to the Sheriff, nor authorizing the County Com- 
missioners to j;ay any one a fee for collecting it This 
has been the holding of this office for several years. 
Respectfully submitted, 

T. F. WEST, 

Attorney General. 



Opinions to Secretary of State. 

ACT REQUIRING ONLY ONE LICENSE TAX ON 
AUTOMOBILES DOES NOT REPEAL ACT RE- 
QUIRING REGISTRATION WITH SECRETARY 
OF STATE. 

-I 

Tallahassee, Fla., July 8, 1915. 

Eonoiahle H. Clay Crawford, 

Secretary of State, 
Capitol. 
Dear Sir : — 

Yours of the S^inst., has been received. 

I note your inquiry as follows: 

"Will you please advise this office if Section 2 of Chap- • 
ter 6881, approved June 4, 1915, which, after grading the 
license tax on automobiles according to seating capacity, 
states The payment of one sii h ('niinty license tax in die 
State of Florida shall exempt the owner or operator from 
•the payment of any other such County or State license 
tax during the license year' repeals Chapter 5437, under 
which automobiles are registered in this Dej>artment." 

You will note that Chapter 6881, approved June 4, 



122 



1915, does not take effect until October 1, 1915, and that 
it does not expressly repeal any other statute. 

It does not, in my opinion, operate as a repeal of 
Chapter 5437, approved May 11, 1905. 
Respectfully submitted, 

T. F. WEST, 

Attorney General. 



REGISTRATION OF ELECTORS— ENTRY OF 
t SERIAL NUMBER OF POLL TAX RECEIPT. 

Tallahassee, Fla., February 1, 1916. 

Honorable H. Clay Crawford, 
Secretary of State, 

Tallahassee, Florhla. 

Dear Sir: — 

I have your communication of January 28 submitting 
the following inquiry: 

"Section 9 of Chapter 6469 as amended by Section 1 of 
Chapter 6874, Laws of Florida, provides in part as 
follows : 

"That all persons who have heretofore registered or 
who may hereafter register under the provisions of Chap- 
ter 6469 of the Laws of Florida, Acts 1913, in election 
precincts which are not located wholly or in part within 
a city of more than twenty thousand population, shall 
lw deemed duly registered for all primary elections, and 
all general and special elections so long as they continue 
to reside in the election precinct in which they so regis- 
tered and their names shall be carried upon the registra- 
tion books as electors duly registered for such elections. 

"Section 11 of the same Chapter as amended by Section 
3 of Chapter 6874 provides in part as follows: 

"That for the year 1915 and thereafter the Tax Col- 
lector shall issue and deliver to the Supervisor of Regis- 
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tration a duplicate copy of each poll tax receipt upon 
forms to be furnished him by the Comptroller and the 
Supervisor of Registration shall enter upon the general 
county register and also upon each precinct register the 
serial number of each poll tax receipt delivered to him. 

"Inquiries from the Supervisors of Registration have 
given rise to a number of questions involving the con- 
struction of the above statute, in consequence of which I 
ask that you advise me your construction as to whether 
the legislature intended that the entry regarding the 
serial number of each poll tax receipt required under Sec- 
tion 11 should apply only to those who are not considered 
dnly registered under Section 9. In other words does it 
apply only where a person is newly registered, beginning 
with 'the year 1015 and thereafter," as where one re- 
sides wholly or in part in a City of more than twenty 
thousand population, or desires to register by reason of 
having attained the legal voting age or having completed 
the legal voting residence under Section 10 of the Act as 
amended. 

"If you infer that the serial numbers of the poll tax 
receipts should be entered in the identical registration 
books of 1913 containing the registration of elector? for 
that year, the Supervisors are confronted with the 
problem as to where such entry will be made, the columns 
of those books having already been used for entering the 
payment of poll taxes for the years 1912 and 1913." 

In reply I beg to advise that I am of the opinion that 
the legislature intended that the entry of the serial num- 
ber of each poll tax receipt, as provided in Section 3 of 
Chapter 6874, Acts of 1915, should apply to all elector* 
who are now or may hereafter register and pay their poll 
hixes under the provisions of Chapter 6469, Acts of 1913, 
as amended by Chapter 6874, Acts of 1915. 
Respectfully submitted, 

T. F. WEST, 

Attorney Genera). 
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REGISTRATION BOOKS— OPEN IN PRECINCT— 
PROVISIONS REGULATING. 



Tallahassee, Fla., Feb. 7, 1916. 

Honorable B. Clay Crawford, 
Secretary of State, 
Capitol. 

Dear Sir :— 

Yours of the 4th inst. has been received. I note your 
inquiry as follows : 

"Section 9 of Chapter 6469 as amended by Section 1 of 
Chapter 6874, Laws of Florida, reads in part as follows : 

M 'That the County Registration Rooks for each election 
district shall be open on each week day from 9 a. ra. to 
12 m., and from 2 p. m. to 5 p. m. and one night each week 
until 9 p. m. at some convenient place in each election 
district in each county of this State, from the first Monday 
in March to and including the first Monday of April 1916, 
and biennially thereafter during such period for the regis- 
tration of all persons who are legally qualified to register 
for the general primary election * * » 

" Section 10 of Chapter 6469, as amended by Section 2 
of Chapter 6S74, Laws of Florida, reads in part as follows : 

" 'It is hereby made the duty of the Supervisor of Regis- 
tration of each County in this State, between March 1, 
1914, and May 1, 1914, and biennially between correspond- 
ing dates thereafter, to keep the registration books of the 
county open at his office every day, Sundays excepted, 
from 9 o'clock a. m. to 12 a'clock m. r and from 2 o'clock 
p. m. to 5 o'clock p. m., for the registration of electors for 
the general primary election.' - 

"Section 12 of Chapter 6469 as amended by Section 4 of 

Chapter 6874, Laws of Florida, reads in part as follows : 

" 'There shall be one or more volumes well bound with 
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leather backs and corners, and cloth sides for each elec- 
tion district, large enough to contain the names of all the 
electors of the district for which provided, called the 'Gen- 
eral County Register."' 

"Section 15 of Chapter 0469, Laws of Florida, provides 
in the last sentence thereof the following : 

" 'The separate election precinct register shall contain 
all the information concerning the elector contained in the 
General County Register, including the actual signature of 
the elector, if able to sign, and signature of said Super- 
visor or his deputy attesting such regis! ration.' 

"You will observe from the above provisions of Sections 
!> aud 10 that the registration books are required to be 
open in each election precinct at the same time an in the 
office of Supervisor of Registration, with the exception 
that they are required in the latter place four days in ad- 
vance of the former and up to llay 1st. 

■I respectfully request that you construe this law and 
furnish me with your opinion as to the intention of the 
Legislature in the passage of what appears to be a con- 
flict as above quoted. 

"If the language of Section 12, -one or more volumes,' 
applies only to the General County Register, another con- 
flict will arise with Section 15 in that the elector is re- 
quired to sign both books." 

Replying to this inquiry, 1 beg to say that it appears 
from the provisions of Sections y and 10 of the statute^ 
quoted by you, that the County registration books are re- 
quired to be open during the month of March, in each year 
in which an election is held, in each election district of the 
Conuty and at the office of the Supervisor of Registration. 

In order that these provisions of this statute may be 
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complied with, it is necessary that the Supervisor of Reg- 
istration of each County be supplied with registration 
hooks in sufficient number that electors desiring- to regis- 
ter may be given an opportunity to do so, as provided by 
the Statute, during the month of March, either in his elec- 
tion precinct or at the office of the Supervisor of Registra 
tion of the County. 

I*i«sjipct fully siibinh ted, 

T. P. WEST, 

Attorney General. 



LAST BAY UPON WHICH FILING PEE CAN BE 
FILED WITH SECRETARY OF STATE. 

Tallahassee, Fla., April 12, 1916. 

Honorable E '. Clay Crawford, 
Secretary of State, 

Tallahassee, Florida. 

Pear Sir: — 

I have your communication of April 10th, submitting 
the following for my opinion : 

"There is some conflict of opinion among officials and 
candidates as to the proper construction to be placed on 
certain provisions of Chapter 6469, Laws of Florida, re- 
garding dates and number of days mentioned therein; 
the conflict arising from an uncertainty as to whether 
days should be calculated in point of time or with refer- 
ence to a number of days, as per dates appearing on the 
calendar regardless of the number of hours constituting 
a day, and whether or not the day of the election is in- 
cluded or excluded in certain cases. I therefore submit 
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the following with the request that yon advise me 
accordingly : 

"Section 25 of Chapter 6469 reads as follows: 

M 'Each candidate for nomination for an office to be 
voted for by the electors of more than one county shall 
Hie his sworn statement and receipt for committee assess- 
ment, if any has been levied, and pay his filing fee as 
herein required to the Secretary of State not less than 
thirty days previous to the day of the primary election.' 

"What day of the month is the last day on which a can- 
didate may comply with this provision? 

"Section 29 of Chapter 6469 reads in part as follows: 

" 'Any candidate may file with the Secretary of State 
for publication as herein provided, not later than the 
thirty-third day before the primary election with his por- 
trait cut if he wishes, a printed or typewritten statement 
or statements, on the conditions hereinafter set forth, 
concerning his own candidacy, or in reply to any state- 
ments served upon him as provided in this section. Any 
such candidate may, not later than the thirty-ninth day 
before said primary election, file with the Secretary of 
State his printed or typewritten statement over his signa- 
ture concerning any other candidate for the same office, 
but every such statement shall be accompanied by affi 
davit or sheriff's return that personal service has been 
made upon such candidate of a true copy of such 
statement.' 

"What is the thirty-third and the thirty -ninth day be- 
fore the primary election within the meaning of section 
29? 

"Section 19 of Chapter 6470 provides among other 
things, that certain candidates file with the Secretary of 
State detailed itemized statements of campaign expenses, 
not more than thirty days nor less than twenty -five prior 
to the primary, not more than twelve days not less than 
eight days prior to the primary and within ten days after 



128 

the primary. What are the periods of time, according to 
(he calendar for the filing of said statements?" 

In reply, 1 beg to advise that the matter of your in- 
quiry appears to be fully covered in the decision of our 
Supreme Court in the case of State against Town of Win- 
ter Park, reported in 25 Fla. 371, 5 South. Rep. 818, 
wherein the court prescribed the following rule: 

"The notice 'for a period of not less than thirty days' 
required by the general statute for the incorporation of 
cities and towns, is complied with if there be thirty days 
given by excluding the first and including the last day." 

Applying this rule to your first question, it would 
seem that May 7th would be the latest date within which 
a candidate to be voted for in more than one county 
could pay his filing fee to the Secretary of State. 

It will be observed, however, that May 7th, 1916, falls 
on Sunday. This being the case, I would say that such 
filing fees should be paid to the Secretary of State on or 
before May 6th. 

Applying the same rule to all other questions submitted 
in your inquiry, they will be readily resolved in the same 
manner. 

Respectfully submitted, 

T. F. WEST, 

Attorney General. 
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CERTIFICATES OF NOMINATION TO CANDIDATES 

OF PARTY POLLING LESS THAN FIVE 

PERCENTPM OF VOTES. 

Tallahassee, Fla., May 30, 1916. 

Honorable H. Clay Crawford, 
Secretary of State, 

Tallahassee, Florida. 

Dear Sir : — 

Yourg of this date has been received. 

I note your inquiry as follows : 

"I am in receipt of two letters from Mr. W. L. Van Du- 
zor of Clermont, Florida. I am submitting same herewith 
together with copies of replies thereto with the request 
that you advise me whether or not the Secretary of State 
would be acting within the scope of his authority to issue 
a certificate declaring the nomination of the candidates 
whose names are disclosed by copies of correspondence re- 
ferred to." 

The correspondence referred to and attached to your let- 
ter relates to a request of Mr. W. L. Van Duzor that the 
names of certain persons furnished by him be certified by 
you, as Secretary of State, as candidates «>f the Republi- 
can party for. the jwsitions named in the primary election 
to be held in this State on June 6 next ; or that, inasmuch 
as said candidates have no opposition for the several po- 
sitions enumerated, they be certified as nominated under 
the provisions of Section 27 of the Primary Election Law. 
The statute regulating the subject is the first paragraph 
of Section 2 of the Primary Election Law. reading as 
follows : 

"A political party which, at the general election for 
State and County officers then next preceding a primary, 
polled more than five per cent of the entire vote cast in the 

a — Att.v. Gml 
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State is hereby declared to be a political party within the 
meaning of this Act, within the State, and shall nominate 
all candidates provided for in this Act under the provis- 
ions hereof." 

1 understand that the Republican party did not cast a 
sufficient number of votes at the last general election to 
bring it within tins definition of a political party, and 
that for thiB reason and for the additional reason that the 
persons named did not qualify as candidates as the law 
requires and file the statements required of candidates to 
be filed by the provisions of Chapter 6470, commonly called 
the Corrupt Practices Act, you declined to certify the per- 
sons named as candidates of the Republican party, or as 
nominees of this party under the provisions of Section 27 
of the Primary Election Law. 

In my opinion it is entirely clear that you would not be 
warranted, for the reason last assigned, to issue a certi- 
ficate declaring the nomination of the candidates whose 
names are referred to in the carrespondence, and this is 
the question submitted, as I understand your inquiry. 
Yours very truly, 

T. F. WEST, 

Attornev General. 
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STATEMENT OF CAMPAIGN EXPENSES— PILED 
WITH SECRETARY OF STATE— DEPOSITING 
IN POSTOFFICE: 



Tallahassee, Fla., June 1, 1916. 

Honorable H. Clay Crawford, 
Secretary of State, 
Capitol. 

Dear Sir: — 

Yours of the 31st ultimo has been received. I note your 
inquiry as follows: 

"Mr. A. J. Angle, candidate for State Comptroller, has 
failed to file his second statement of campaign expenses 
as required by Section 19 of Chapter 6470, Laws of 
Florida. The circumstances connected with his attempt 
to file said statement are disclosed by the attached affi- 
davit of Mr. Angle. 

'"I proceeded yesterday to issue certificates to the 
Boards of County Commissioners of the various bounties 
in the State as required of me by Section 20 of said 
Chapter 6470, Laws of Florida, a copy of which is hereto 
attached. 

"I will be pleased for you to give me your opinion as 
to whether the Secretary of State should, under the law, 
recall the certificates issued and accept a copy of the 
statement Mr. Angle claims to have filed in the Postoffice 
at Milton under the circumstances disclosed in his 
affidavit. 

"In the event yon hold that said certificates should be 
'voided, kindly direct me the proper procedure for the 
Secretary of State to follow in the premises. 

"I beg to advise that a conclusion should be arrived at 
as early an hour as possible since- the time of printing 
the bRllot for the County Commissioners is extremely 
short." 
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From the affidavit of Mr. Angle attached to your letter 
it appears that he prepared and deposited in the post- 
office at Milton on Friday afternoon last, addressed to 
you at Tallahassee. Florida, a statement of his eam- 
pnign expenses which the law requires candidates to tile 
not more than twelve nor less than eight days prior to 
the primary. 

The quest ion presented is whether or not the mailing 
of this statement in the postoffiee at Milton, addressed 
to Honorable H. Clay Crawford. Secretary of State, at 
Tallahassee, Florida, is :i compliance with the statute 
requiring that it Khali be filed in the office of the Secre- 
tary of State not lain than eight days prior to the pri- 
mary, it ileitis admitted that the time within which such 
statement may he filed has expired and that it has not 
yet, in fact, been received and filed in the office of the 
Secretary of State. 

The statute governing the case is Sections 19 and 20 
of Chapter 0470. Acts of 1913. commonly called the Cor- 
rupt Practices Act. By Section 19 of tin's statute it is 
provided, among other things, that each and every candi- 
date for nomination for a National or State office or 
position in a primary election is required to file in the 
office of the Secretary of State detailed itemized state- 
ments of his campaign expenses, the last of such state- 
ments preceding the election to be filed not more than 
twelve nor U*x than eight day* prior to the primary. 
And by Section 20 it is provided that any candidate 
who fails to make and file the statements required by 
Section 19 in the form and at the time specified shall 
not have the right to have his name placed upon the 
ballot to be used in the primary election. It is further 
provided that those intrusted with the preparation of the 
primary ballots shall, upon the certifieate of the officer 
with whom said statements are required to be filed that a 
candidate hns failed to file such statement or statements, 
omit his name therefrom. 
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In addition to this, it is further provided that the 
name of no candidate failing to file such statements shall 
he allowed or printed on the official ballot used in the 
general election and that no committee, officer or board 
authorized to issue commissions, certificates of election 
and certificates of nomination shall issue any such com- 
mission or certificate to any candidate who fails to com- 
ply with the provisions of this law. The statute also 
provides that any officer violating its provisions shall, 
upon conviction, be fined not exceeding five hundred dol- 
lars or be imprisoned not exceeding six months. 

In clear unmistakable terms this statute required can- 
didates to file in the office of th-e Secretary of State an 
itemized statement of their campaign expenses not leas 
than eight days prior to the primary. 

The Supreme Court of this State, in the case of Com 
missioners of Franklin County v. State ex re!., l'atton, 
21 Fla. 55, when a somewhat similar question was pre- 
sented, said: 

"A paper is filed when it is delivered to the proper of- 
ficer and oy him received to be kept on file." 

In the recent case of United States v. Lombardo. 241 
U. S. 73, the Supreme Court of the United States, in con- 
sidering a question similar to that involved here, quoted 
with approval the following language used by the lower 
court in its opinion filed in the case: 

"The word 'file' was not defined by Congress. No defi- 
nition having been given, the etymology of the word muat 
be considered and ordinary meaning applied. The word 
•file* is derived from the Latin word 'fllum,' and relates 
to the ancient practice of placing papers on a thread or 
wire for safe keeping and ready reference. Filing, it 
must l>e observed, is not complete until the document is 
delivered and receive*] . 'Shall file' means to deliver to 
the office and not send through the United States mail. 
* * * A paper is filed when it is delivered to the 
proper official and by him received and filed. * * * 
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Anything short of delivery would leave the filing a dis- 
putable fact, and that would not be consistent with the 
spirit of the act." 

The court was here considering an act of Congress, 
but the question decided was practically the same as the 
question presented by this case. 

It may be that the language "to file in the office of the 
Secretary of State not less than eight days prior to the 
primary" should be construed as meaning "to deposit 
in a postoffice addressed to the Secretary of State in time 
for the postal authorities to deliver it in Tallahassee not 
less than eight days prior to the primary," and that when 
so deposited the responsibility for delivering such state- 
ment shifts from the candidate to the postal authorities, 
and that the candidate shall thereupon be held to have 
complied with the statute, although this statement never 
reaches the office of the Secretary of State and is never 
filed in his office. If his statute is to receive this con- 
struction it must be done at the hands of some one other 
than the Attorney General under the present administra- 
tion. To so hold would, in my opinion, result in making 
every postoffice a filing office for these statements, make 
an affidavit that a statement had been mailed equivalent 
to the actual filing of the statement in the office of the 
Secretary of State, and thereby render the statute nuga- 
tory and ineffectual to accomplish the purpose for which 
it was designed. Construed in this way the statute would 
promote and not prohibit corrupt practices. The honest 
candidate would comply with its terms and file his state- 
ments in the office of the Secretary of State, but one who 
wished to evade the law could expend such sums of money 
as he desired and for any purpose that suggested itself 
for the promotion of his candidacy and then, instead of 
filing his statement as the law requires, he would make 
his affidavit, or secure some one else to make it, that his 
statement had been deposited in some postoffice, and, if 
the construction of the statute suggested were adopted, 
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be would be held to have complied with the law, notwith- 
standing the fact that hie statement was never filed, with 
the result that no one conld know what amount had been 
expended by him or in his behalf or for what purpose 
money had been used in the furtherance of his candidacy. 

In this case I would be glad to be able to relieve the 
candidate of the penalties which the law visits upon him 
because of his failure to file his statement as the statute 
requires. I am convinced of his good faith and I have no 
doubt that he actually deposited his statement in a post- 
office ag he avers, but it has nat been received and filed 
in the office of the Secretary of State and nothing less 
than this meets the clear and unequivocal demands of the 
statute. 

Valid statutes are binding upon officers and citizens 
alike. I assume that the statute involved here is valid. 
Your action, therefore, in certifying that Mr. Angle has 
failed to file his expenses statement as required by the 
statute was, in ray opinion, proper. 

Very respectfully, 

T. P. WEST, 

Attorney General. 



PRIMARY ELECTIONS— REGISTRATION, SUFFI- 
CIENCY FOR GENERAL ELECTIONS. 

Tallahassee. Pla.. August 17, 1916. 

Honorable JET. CUt§ Crawford, 
Secretary of State, 
Capitol. 

Dear Sir: — 

I am in receipt of your communication containing the 
following inquiry: 
"The question as to what the legislature intended 
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should be done by the Supervisors of Registration in mak- 
ing the registration for the primary election a substitute 
for registration for the general election has been re- 
l*atedly asked this department. 

"The particular statute requiring a construction is the 
second and fourth paragraphs of Section 9 of Chapter 
6469 Laws of Florida as amended by Section 1, Chapter 
6874, which read as follows: 

" 'That at! persons who have heretofore registered or 
who may hereafter register under the provisions of Chap- 
ter 6469 of the Laws of Florida, Acts of 1913, in election 
precincts which are not located wholly or in part within 
a city of more than twenty thousand population shall be 
deemed duly registered for all general primary elections 
and all general and special elections so long as they con- 
tinue to reside in the election precinct in which they so 
registered and their names shall be carried upon the 
registration books as electors duly registered for such 
elections,' 

" 'That in all election precincts located wholly or in 
part within a city of more than twenty thousand popula- 
tion biennial registration shall be required, as provided 
by the provisions of Chapter 6469, of the Laws of Flor- 
ida, Acts of 1913, and all persons so registering shall be 
deemed duly registered electors for the general election 
next following the primary for which they registered, and 
for any special election held subsequent to the general 
primary for which they registered and prior to the next 
following general primary, and their names shall be car- 
ried on the registration books as duly registered electors 
for such elections.' 

"The problem confronting the Supervisors of Registra- 
tion, as they seem to see it, is (1) whether they should 
substitute the primary registration hooks for the general 
election or transcribe the names from the primary books 
to the general election books, and 1 2) if the- latter con- 
struction prevail, whether under such Construction the 
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electors who have registered for the primary, bnt whose 
names are not registered in the general election books, 
should be required to make a separate aud independent 
registration for th general election ; in other words, would 
tlie transcription from the primary books to the general 
election books be n sufficient registration for the general 
election? 

"I would be pleased for you to give me your opinion 
as to a proper construction of the statute above quoted." 

Under existing statutes there are two systems of regis- 
tration as a prerequisite to voting in this State, one for 
the registration of electors in primary elections, the 
other for the registration of electors in general elections, 
and two separate and independent sets of registration 
books are kept in each county for this purpose. - 

If the provisions of the Statute quoted iu your letter 
are valid, I think the registration officer of the county 
would be warranted in transcribing the names of electors 
appealing upon the registration books for primary elec- 
tions upon the registration books for general elections, 
having in mind always, of course, that each elector 
should be registered in the precinct of his residence. 

There is, however, in my opinion, some doubt of the 
constitutional validity of that provision of the statute 
making the registration of an elector under this statute 
for primary elections sufficient registration of such 
elector for general elections. 

This doubt arises because of this situation : by Section 
10 of Article III of the Constitution it is provided that: 

u Each tow enacted in the legislature shall embrace but 
one subject and matter properly connected therewith 
which subject shall be briefly expressed in the title," etc. 

The title to the primary election law as originally 
passed in 1913 is as follows: 

"An Act to Provide for and Regulate Frimary Elec- 
tions." 
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And the title to the amendatory act of 1915 is : 

"An Act to Amend Sections 9, 10, 11, 12, 40, 44, 52, 55 
and 63, and to Repeal Sections 64 and 65 of Chapter 6469 
of the Laws of Florida entitled *An Act to Provide for 
and Regulate Primary Elections, 1 approved Jnne 3, 1913," 

The quoted section of the Constitution requires that 
the "subject" of the act shall be briefly expressed in the 
title. The subject of the statutes referred to is "primary 
elections." There is no reference in the title of either of 
th acts to "general elections." A "primary election" is 
a substitute for a convention and is simply a method of 
selecting party condidates. A "general election" is an 
election of officers. They are not synonomous terms, nor 
is one comprehended in the other. They are employed for 
distinct purposes and different results are accomplished 
by them. 

By the title the legislature expressly limited the scope 
of this legislation to providing for and regulating "pri- 
mary elections." There is no reference in the title of 
either of the act* to the "subject" of "general elections" 
and it is not clear that the qualification of electors for 
general elections can be regarded as "matter property 
connected" with the "subject" of this legislation and so 
related to such subject as to render unnecessary a refer- 
ence to it in the title of the statute. In this situation 
there is, I think, sufficient donbt of the validity of that 
provision of these statutes making the registration for 
primary elections a registration also for general elections 
to have attention called to it and to suggest to the regis- 
tration officers that all electors who have not heretofore 
registered in the registration books for general elections 
do so while the books are open, in order that no question 
may arise as to the regularity and validity of their 
registration. 

Of course I do not say that this provision of the statute 
is invalid. I only undertake to demonstrate that it may 
be so held by the courts, and I do say that there is room 
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for doubt of its validity and that aince thia ia true the 
safe course for an elector is to see to it that he is duly 
registered upon, the registration books for general elec- 
tions so that if it should be held that the registration 
for primary elections ia not a sufficient registration for 
general elections, he would not be denied the right to vote 
in the general election. 

This is advisable for another reason, namely; if, after 
the general election is held, the question of whether or 
not electors who. had registered on the registration books 
for primary elections but bad not registered on the regis- 
tration books for general elections were qualified to vote 
in the general election, was raised and it should be held 
that such registration was not sufficient, great uncer- 
tainty and dissatisfaction would probably follow. 

For this reaaon I am suggesting that all electors 
register just as if the registration books for primary elec- 
tions were not in existence. Of course if an elector has 
heretofore registered in the registration books for general 
elections, it will not be necessary to do so again. 
Respectfully, 

T. F. WEST, 

Attorney General. 
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OXE LICENSE TAX REQUIRED OF LEASED 

TELEGRAPH LINES. 

Tallahassee, Fla., March 2, 1915. 

Honorable W. 1". Ktwtt, Comptroller, 
Capitol. 

Dear Sir: — 

I am in receipt of your communication, as follows: 
"Referring to our conversation in reference to the license 
taxes on telegraph systems, as provided for in section 54 
of Chapter IM21 of the Laws of Florida, I submit the fol- 
lowing information: 

"The Atlantic Coast Line Railroad Company oiciut a tel- 
egraph line in tliis State upon which tUe license taxes have 
been paid under said section, which were due October 1st, 
1!(14, and said telegraph line is leased to the Western 
Union Telegraph Company, and operated by said Com- 
pany, in connection with the telegraph line owned by it. 

"The section above referred to provides that the mileage 
of telegraph lines shall be based upon the actual distance 
from point to point, and not upon the n umber of miles of 
wire. On a part of the leased line, the Western Cnion 
Telegraph Company, has placed one or more additional 
wires. 

"I desire your opinion as to whether or not the Western 
Union Telegraph Company is liable for a license tax for 
the distance from jK>int to point of the lines leased from 
the Atlantic Coast Line Railroad Company, and upon 
which the latter Company has paid the Kiense tax of (Joe 
per mile, as provided by the section above referred to." 

It appears from your letter that the telegraph line re- 
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ferred to is owned by the Atlantic Coast Line Railroad 
Company, but is leased to and operated by tlie Western 
L'niou Telegraph Company, 

In this state of the case, in my opinion, if the HeenBe 
tux imposed by the statute referred to npon telegraph sys- 
tems is paid by one of su'cu companies upon this line, the 
other company should not be required to pay a sitnilnr 
tux upon the Hue. Ill other words, if the lessee, who oj>er- 
ates the Hue. pays the license tax mentioned, then the les- 
sor is not required by the statute to pay a like tax on the 
same line. 

Very i-esjiectfully, 

T. F. WEST, 

Attorney General. 



AUTHORITY OF TAX COLLECTOR TO RECEIVE. 
COUNTY HOAO WARRANTS IX PAYMENT OF 
ALL COUNTY TAXES. 

Tallahassee. Fin.. March 24. 101& 

Honorable IF. F. Knott. Comptroller. 

Capitol. 
Oear Sir: — 

I iiiu in receipt of your inquiry, as follows : 

"[ enclose herewith a letter from Hon. F. M. Tyler. Tax 
Collector, St. Lucie County, Fort Fierce, Florida, in which 
he usked the following questions: 

•"Can 1 accept road warrants in payment of all county 
ttu-e.*. and would the Treasurer be obliged to receipt me 
saaie as cash, or have I the right to refuse to accept the 
warrants, or accept them as far as they pertain to the Gen- 
eral Road Fond.* 

••I would be pleased to have your opinion in answer to 
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said inquiries, and covering generally the question as to 
whether or not the Tax Collector has a right to receive 
county warrants in payment of taxes." 

The statutes necessary to be considered in determining 
this question are: 

Section 38 of Chapter 5596, Acts of 1907, as follows: 
"Comptroller's warrants shall be receivable for State 
general revenue; Provided, That wasrants issued prior to 
July 1, 1871, must first be examined and approved by the 
Board constituted by Section 1, Chapter 2081, Laws of 
Florida, Orders upon the County Treasurer of any county 
shall be receivable by such county for county revenue, and 
orders issued by the County Board of Public Instruction 
shall be receivable in the counties where such- orders are 
issued for county school purposes." 

Section 810 of the General Statutes, as follows: 
"It shall be the duty of every couuty treasurer to open 
an account with himself in a well bound boob, to be fur- 
nished by his county, and he shall charge himeslf with all 
moneys which he may officially receive, giving therefor his 
receipt, in duplicate, specifying the source from whence 
received, the date of receiving and on what account, and 
the amount, in distinct and separate items, which shall 
show the amount of currency and the amount of script 
ami the respective kinds and amounts thereof; and the 
officer, State or county, paying money or script into the 
treasury and receiving duplicate receipts as above provided 
shall forthwith file one of such duplicate receipts with ihe 
clerk of the circuit court, for the inspection of the board 
of county commissioners of his county at their first session 
thereafter. And in lite manner he shall credit the said 
accounts with all payments, setting out the amount, date, 
and the name in whose favor the order for payment is 
drawn, and the date of payment. The account shall be 
properly balanced on the first day of January, April, July 
and October in each year." 
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Sections 782 and 783 of the General Statutes, as f ollows i 

"The county commissioners shall, whenever they issue 
a warrant on the county treasurer, state specially in said 
warrant the fund upon which the same is drawn, and no 
warrant shall be drawn upon any fund except that for 
which said fund was raised, and no county treasurer shall 
pay any warrant that is not drawn in conformity with the 
terms of this section." 

"The board of county commissioners of each county shall 
furnish the county treasurer with a receipt book, with 
forms of receipts and with spates for the amounts to be 
filled therein, and with stubs to correspond, which receipts 
and stubs shall designate separately each fund for which 
county taxes are collected, and it shall be the duty of the 
collector on making any payment of moneys or funds col- 
lected for taxes to the county treasurer to inform him of 
the sum of each collected, for or on account of such county 
fund, and the treasurer shall fill out and deliver to the 
collector a proper receipt from said receipt book, designat- 
ing what is received from the collector for each county 
fund separately, and the treasurer shall keep a copy of 
such receipt on the corresponding stub in such receipt 
hook." 

Section 964 of the General Statutes, as follows: 

"It shall be the duty of the clerk of the circuit court 
to issue a certificate under the seal of the court, and keep 
a stub copy of the same, to each witness appearing on ±he 
part of the State, stating therein 1 the name of the case 
and the amount of compensation to which he is entitled, 
where the same is a claim against the county treasurer 
out of the fine and forfeiture fund, and shall be received 
in payment of all fines and forfeitures or any special tax 
levied for payment of criminal costs after being registered 
by the county treasurer." 

A portion of Section 974 of the General Statutes, as fol- 
lows: 

"Such registered warrants shall also be receivable for 
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all fines and forfeitures, but not for the special tax levied 
for the payment of criminal coats," 

From these statutes it appears that, orders upon the 
county treasurer of any county shall be receivable by such 
county for county revenue (Section 38, Chapter 5596, 
Laws of Florida) ; that each county treasurer shall open 
an account with himself, in a book to be furnished by his 
county, in which he shall charge himself with all money 
received, and the account shall show the amount of cur- 
rency and the amount of scrip, and the respective kktds 
and amounts thereof; and the officer of the State or 
county paying money or scrip into the treasury, etc. (Sec- 
tion 810 of the General Statutes) ; that it shall be the 
duty of the collector on making any payment of money or 
funds collected for taxes to the County Treasurer, to in- 
form him of tiie sum of each collected for or on account 
of such county fund, and the Treasurer shall give to the 
collector a receipt showing what is received for each fund 
separately (Section 783. General Statutes) ; that each 
Avar rant drawn by the Board of County Commissioners 
on the County Treasurer shall state the fund upon which 
it is drawn (Section 78ii, General Statutes) ; that wit- 
ness' certificates issued on the fine ;md forfeiture fund 
are receivable, after being registered by tbe Comity Treas- 
urer, fur tite taxes levied and collected for the payment 
of criminal costs (Section 9ti4, General Statutes), and 
that w.iriants issued on the fine and forfeiture fund are 
not receivable for taxes levied for the payment of costs 
in criminal cases (Section 974, General Statutes). 

The cm i elusion is that a taxpayer may use county war- 
rant*, orders, or scrip, except such as may be drawn on 
the fine and forfeiture fund, in payment of his taxes; but 
since (he statutes quoted require that each county fund 
shiill be kept separate, the proportion of the amount pay- 
able by each taxpayer that must be paid into each fund 
must be paid by warrants drawn on that fund. 

For example, suppose the amount of taxes due was 
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$20.00, ii nd that one-tifth of tk|s amount is (be propor- 
tion that would be credited to the "General Fund." In 
thin case the Tax Collector would be authorized li.v the 
statutes quoted and referred to, to accept in payment oikfr 
lifth of the amount, or fi.00, in warrants, orders or scrip 
drawn on the general fund; and the same would lie true 
as to each of the other separate funds as kept by the 
Collector and Treasurer; the exception, as we have seen, 
being that warrants drawn on the fine and forfeiture 
fund are not received in payment of taxes. 

It may be suggested that the statutes requiring the pay- 
ment of county warrants or orders, in certain canes, in 
the order of presentation (General Statutes, Sections ISO 
and 973), are opposed to this conclusion. But to hold 
that these statutes are in conflict with the other statutes 
referred to, and forbid the payment of taxes with county 
warrans or orders, in the manner above indicated, is not 
necessary and would be contrary to the established rule 
of statutory construction in such cases. It will be noted 
that all the statutes referred to are in the General 
Statutes of 1906. 

The Supreme Conn, in the case of Curry vs. Lehman, 
ii» Fla. 847, where a similar question was involved, said: 

"As we have seen, Sections 1000 and 1U01 were diluted 
originally in 1834 and Section 1G03 in 1901, and the three 
sections were brought forward at the same lime into the 
General Statutes of 1986. In the comparison of different 
statutes passed at Ihe IMM session this circumstance has 
weight, as indicating the prevalence of the same legisla- 
tive purpose, as rendering it unlikely that any marked 
contrariety was intended. It is to be presumed that 
different acts on the same subject passed at the same 
session of the legislature are imbued by the same spirit 
and actuated by the same policy and they should be con- 
strued each in the light of the other. The legal presump- 
tion is that the legislature did not intend to keep alive 
really contradictory enactments in the statute books, or 

in -.uty. Owl 
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to effect so important a .measure as the repeal of a law 
without expressing an intention to do so. An interpre- 
tation leading to such a result should not be adopted 
unless it be inevitable. The rule of construction in such 
cases is that if courts can by any fair, strict or liberal 
construction find for the two provisions a reasonable 
field of operation, without destroying their evident intent 
and meaning, preserving the force of both, and constru- 
ing them together in harmony with the whole course of 
legislation upon the subject, it is their duty to do so." 

It is clear, I think, that the legislature did not intend 
that one class of these statutes should be inconsistent 
with and neutralize the other class, but that each of them 
should have force nnd effect, and should operate in the 
field for which it was intended. 

To present a county warrant or order to a County 
Treasurer for payment by him to the holder in cash seems 
to be regarded as a different matter from using such 
warrant or order in the payment of taxes to the county. 
One transaction is the payment of an obligation, the 
other an off -setting of mutual obligations, one with the 
other. With this distinction in mind, the apparent con- 
flict disappears. 

Respectfully submitted, 

T. F. WEST, 

Attorney General. 
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EXPENSE OF CONVEY ANOE INCURRED BY A 
GRAND JURY WHILE INSPECTING COUNTY 
BOADB UNAUTHORIZED CHAEGE AGAINST 
COUNTY. 

Tallahassee, Fla., -Inly 8,1915. 

Eon, W. V. Knott, Comptroller ;, 

Capitol. 
Dear Sir:— 

Yours of the 6th inst., has been received. 

I note your inquiry as followB : 

"I enclose herewith a letter from Mr. C. C. Witakor, of 
Tampa, Florida, in reference to the payment by the Board 
of County Commissioners of the bill for hire of an auto- 
mobile employed by the Grand Jury at its recent session, 
and used in inspecting the roads of the county. Said bill 
having been approved by the Judge of the Circuit 
Court. 

"I would respectfully request that yon advise me as to 
whether or not this bill is payable by the county." 

Replying to same, I will say that there is no statute 
that I know of authorizing the expenditure of any county 
fund for the hire of automobiles used by the grand jury 
in inspecting county roads. 

Respectfully submitted, 

T. F. WEST. 

Attornev General. 
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DEFAULTER IN PAYMENT OF OCCUPATIONAL 
LICENSE MAY BE IMPRISONED. 

Tallahassee, Fla.. July 8, 1915. 

Hon. W. V. Knott, Htntc Comptroller. 

Capitol, 
Dear Sir: — 

Yours of the (J in St., lias heen received. 

I note your inquiry as follows : 

"I enclosed herewith a letter from Hon. J. L. Collier. 
Prosecuting Attorney of Manatee County, in reference to 
the enforcement of the penalties provided for in Section 
."iS> of Chapter 6421 of the Laws of Florida, in which he 
desires to be informed as to whether or not a person con 
victed of a misdemeanor under said section or any other 
section of the license law* of this State, doing business 
without a license, can bo punished by imprisonment. 

'•I will he pleased to have your opinion on this subject." 

Replying to same, will say that, in my opinion, any per- 
son or persons convicted upon a charge of carrying on or 
conducting any business or profession for which a license 
is required under the laws of this State may, in default 
of the payment of the fine imposed nnder the provisions 
of section 60 of Chapter (142 T, Ails of 1913, Laws of 
Florida, be imprisoned by confinement in the county jail. 
Respect f n I ly snhm i t led. 

T. F. WEST. 

Attorney C.eneral. 
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AUTHORITY OF COUNTY COMMISSIONERS TO 
CHANGE ESTIMATES OF COUNTY FUNDS BE- 
FORE FINAL ADOPTION. 

Tallahassee, Fla., July 24, 191">. 

Hon. W. V. Knott, State Comptroller, 

Capitol. 
Dear Sir:— 

Yours of the 23rd instant has been received. 

I note your inquiry, as follows: 

"I enclose herewith a letter from Mr. 8. I). Clarke, 
County Attorney of Jefferson County, in which he st sites 
that: 

"On thelith iust. the Hoard of County Commissioners of 
Jefferson County at special meeting made up budget of 
expenses for fiscal year 1915-1916 in accordance with the 
provisions of Chapter 6814, recently adopted by the Legis- 
lature. The budget of these estimates have been recorded 
in the minutes of the Board and advertised as required by 
said Act, and the Board will make the levy accordingly at 
its next regular meeting in August. Since these est i mules 
have been made up there has been a general clamor that 
the Board should increase the estimated for road purposes. 
The Board desires to know if they can now change such 
estimates inasmuch as the budget has been made up, re- 
corded and published as required by the law, 

"In view of the importance of the question presented by 
Mr. Clarke on Iwdialf of the Board of County Commission- 
ers of Jefferson County, I would respectfully ask your 
opiuion as to whether or not the proposed action could be 
legally taken by the Board of County Commissioners of 
Jefferson County." 

In reply to the same will state that, in my opinion, the 
Board of County Commissioners of Jefferson County have 
full authority under Chapter 6814, Acts of 1915, to rescind 
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the action taken on the 14th instant, and proceed in the 
manner provided to make up a new budget and estimate, 
and advertise again us required. 

It will be noted that these estimates do nut have the 
force and effect of appropriations until after advertise- 
ment and final adoption by the Board, which filial adop- 
tion is not intended to be made until the August meeting. 
KeHpectfully submitted, 

T. F. WEST. 

Attorney Oeneral. 



OOLNTY COMMISSIONERS NOT ACTHORIZED TO 
OFFER REWARD FOR CONVICTION OF VIO- 
LATORS OF LOCAL OPTION LAW. 

Tallahassee, Fla.. July 28. 1915. 

Hon. W. V. Knot I, State Comptrfllrr, 

Tallaha*srr. Florida. 
Detir Sir: — 

Yonra of this date lias been received. 

T note your inquiry, as follows : 

"I enclose herewith copy «f a resolution adopted by 
the Board of County Commissioners of Baker Connty. 
and presentee! to this office by Hon. T. M. Hot-man, Chair- 
man of the Board of County CouiUiissioners of said 
County, with the request that he be ml vised as to whet her 
or not the Board of County Comiuissinncrs could issue 
warrants on the County Treasurer in payineni of the 
rewards referred to in said resolution." 

The resolution referred lo is in the following language: 

"Resolved, Thai the Board of County Commissioners 
do hereby offer a reward in the sinn of Forty Dollars to 
any person fnmi-liiim evidence siifnVieiit to convict for 
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the offense of selling whiskey, wines or beer in rliis, Baker 
County, contrary to the laws governing same." 

Confirming what I have just stated to yon verbally, 1 
beg to say that there is, in my opinion, no authority for 
appropriating any county funds for the purpose of paying 
rewards in such cases. 

In 1907, by Chapter 5689, provision was made for the 
payment of a reward of $50.00 in each case to the person 
furnishing evidence sufficient to convict those charged 
with selling or causing to be sold any spirituous, vinous 
m malt liquors in any county or precinct which has voted 
against such sale, but in 1911, by Chapter 6170, the 
statute was amended so as to eliminate from ii ihat 
feature authorizing and permitting the payment or such 
rewards. 

Inasmuch as the legislature, after a lest oT the statute 
authorizing the payment of rewards in this class of cases 
for four years, has deliberately repealed the statute, the 
conclusion is, I think, inescapable that the legislature in- 
tended that the Boards of County Commissioners should 
have no such power and should not appropriate county 
funds for this purpose. 

As a matter of history, I might add that at a con 
ference of Circuit Judges held at Tallahassee prior to 
the convening of the regular session of the legislature of 
1911, a recommendation was made that the feature of the 
statute authorizing the payment of such rewards be 
repealed ; the reason given for the recommendation being 
that the offer and payment of such reward tended io en- 
courage perjury. 

Be that as it may. it is shown that the power once 
given has been taken away, and does not now exist. 
Respectfully submitted, 

T. P. WEST. 

A t tornev < 1 ene ru I 
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PAYMENT OF OUTSTANDING BEO I STEREO 
SCHOOL WARRANTS AS AFFECTED BY CHAP 
TERS 6814 AND (1828, LAWS 1915. 

Tallahassee, Flu., August IS. 11)15. 

Hon. 14", V. Knott, Comptroller, 

tiiiiitol. 
Dear Sir: — 

I have yours of the Dili inst. enclosing communication 
from Hon, T. R, Bennett, Treasurer of Sumter County, 
which reads as follows ; 

"This County has several thousand dollars outstanding 
registered school warrants drawing interest. Please ad- 
vise me, if under the new law, I shall pay them off or the 
new ones that are issued monthly. We have some funds 
<>n hand and I wish to do what the law requires." 

Id reply I would say thai ordinarily I lie warrants re- 
ferred to slum Id be paid in the order of tbeir registration 
as required by Section sl2 of the General Statutes. 

It is, however, provided by Chapter (58:28 of the Acts of 
1915 that the Boards of Public Instruction of the various 
Counties may issue warrants for the purpose of funding 
outstanding indebtedness; ami the Boards are also au- 
thorized by this statute to borrow any sum of money hi an y 
one year not exceeding St) per cent of the amount estimated 
by them to be required for the maintenance of the neces- 
sary common schools of the County for the next ensuing 
scholastic year, but the amount so borrowed shall lie paid 
in full before the Board shall be authorized to borrow on 
i lie estimate for any succeeding year. 

It will lie noted llm I the amount which the Board is 
authorized to borrow for any year is an amount nol ex- 
ceeding 81) |>er cent of its estimate for the next ensuing 
scholastic year, and, in pi-weeding under this Statute, the 
Board should not lose sight of any outstanding warrants 
heretofore issued or issued for the purpose of refunding 
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outstanding indebtedness which are payable during the 
current year ;md put itself in position to be unable In 
meet such warnints when due. 

The design and purpose of this Statute, us i understand 
it, is to provide for the gradual liquidation and reduction 
of outstanding indebtedness, to forbid any increase of such 
indebetdness, and to put the school fnnds of the various 
■ ■■tun ties n pun a sound financial basis. 

Without knowing what the condition of the school funtl 
is in the county from which your inquiry comes or how 
the Hoard of Public Instruction of the County intends to 
proceed in its application of this Statute, I cannot lie mure 
specific in this reply, but this letter will indicate in a 
geneml way what nuiy lie done. iiikI if Mr. [icnnell will 
take up the matter with the Hoard of Public Instruction 
of his ("onnty, it can no <bmbt lie adjusted in a way units 
factory to all parties i oncerned. 

I might add. that until the Hoard of Public Instruction 
of the County settles upon the policy to be pursued under 
this Statute, outstanding warrants should, in my judg- 
ment, be paid in the order of their registration as required 
by the Statute first nlsive referred to herein, 
Itespectfully submitted. 

T. F. WKST. 

Attorney General. 
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AMOUNT OF BOND REQUIRED OF TAX COL 
LECTORS OF COUNTIES HAVING DRAINAGE 
DISTRICTS. 

Tat tali assee, Fla.. September !», 1J115. 

Hon. W, V. Knott, Comptroller. 
Capitol. 

Dear Sir:— 

Yours of the 7th inst, has been receive*!. 

[ note your inquiry as follows : 

"I enclose herewith a letter from Eton. I'. H. Wright, 
Tax Collet-tor of Brevard Couu ty, in which he calls atten- 
tion to certain provisions of Chapter G458 of the Laws of 
Florida, aud particularly that part requiring Tax Col- 
lectors to give a bond for an amount equal to double the 
amount of the faxes exiweted to lie collected under said 
act. 

"I would he pleased to have your opinion as to whether 
od not the Tax Collectors are required to give this addi- 
tional bond." 

The statute on the subject is the concluding paragraphs 
of Section l't of Chapter (iioS. Acts of l!>Lt. Lnws of Flor- 
ida, readiug as follows: 

"Before receiving the aforesaid 'Drainage To Book' 
the collector i»r each county in which lands of the drain- 
age district are located, shall execute to the Board of Su 
per visors of the district a bond, with at least two good 
and sufficient sureties, or some surety or bonding company 
approved by said board, in a sum that is double the prob- 
able amount of any annual installment of said tax to be 
collected by him during any one year, conditioned that 
said collector shall pay over and account for alt taxes so 
collected by him according to law. Said bond after ap- 
proval by said board of supervisors shall be deposited with 
the secretary of the Board of Kni>ervisot-s. who shall lie 
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custodian thereof and who shall produce same for inspec- 
tion and use as evidence whenever lawfully requested 
so to do." 

The Tax Col lectori* of Counties in which drainage di* 
tricts are created under this Btatute are, in my opinion, 
required to give the additional bond provided for by this 
statute. 

Respectfully submitted. 

T. F. WEST. 

Attorney General . 



CLERK OF THK CIRCUIT COURT— HIS OUTIES AS 
COUNTY AUDITOR. 

Tallahassee, Fla.. October s. 1915. 

Hon. W. V. Knott, VompU-otter, 

Capitol. 
Dear Sir {— 

Yours of the 5th ins!., 1ms been received, 1 note your 
inuiry as follows : 

"1 am handing you herewith a communication from 
Hon. J. L, Markliam, Clerk of I he Circuit Court of Colum- 
bia County, with a resolution by the Hoard of County 
Commissioners of that County, wherein they ask thai 
your opinion he obtained, and 'lo advise the Board as 
tc- the duties of the Clerk of the Circuit Court with re- 
gard to auditing the accounts against the County.' Will 
you kindly give me your views on the stride: t '.'" 

The resolution referred to is in the following language: 

"Resolved by the Board of County Commissioners: 
That the Comptroller of the State of Florida he and lie is 
hereby reuested : 

1st. To advise this Board as to the duties of the Cleric 
of the Circuit Court with regards to the auditing nf ac- 
counts against the County, 
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2d. That the Coin j)t roller is hereby further requested 1 
to obtain the opinion of the Attorney fieneral as to atich 
duties of the Clerk, if necessary." 

By Section 15 of Article 5 of the Constitution of this 
State, the Clerk of the Circuit Court of each county is 
made Clerk of the Hoard of County Commissioners, re- 
corder and ex-offleio auditor of the couuty: and it is pro- 
vided by Section 767 of the General Statute.*, that the 
Clerk of the Circuit Court for the county shall be clerk 
ii ud accountant of the Board of County Commissioners. 
The duties of the Clerk as auditor or accountant are not 
prescribed in the * 'oust i tut ion or in the Statutes of thin 
State. 

In the case of Machias River Co. v. Pope, *S~> Me,, 19, 
the court said : 

"To audit is to examine an account, compare it with 
the vouchers, adjust the same, and to state the balance, 
hy persons legally authorized for the purpose." 

In the case of In re Heath's Kstate. XI At I.. Hi. the 
court said : 

"To audit an account is m examine and digest it. or 
examine and verify it, or examine and adjust il. In 
actual practice to audit an account is to see that the ac- 
countant is charged with everything with which he is 
justly chargeable, and that nothing is placed on the 
credit side of the account for which he is not justlyy en- 
titled to credit; and then, after the debit and credit are 
thus made up. to ascertain the ha Ian re remaining in his 
hands." 

Inasmuch as the duties of the Clerk of Hie Circuit 
Court as auditor or accountant of the Hoard of County 
Commissioners are not defined cither in the Constitution 
or Statutes of this State, 1 would say that his duties us 
such are those usually incident lo this position. 
Respectfully snhmitted. 

T. F. WEST. 

Attornev General. 
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REGISTRATION OF ELECTORS BY MEANS OF 
AFFIDAVIT BEFORE TAX COLLECTOR AFTER 
BOOK CLOSED. 

Tallahassee, Fla., November 6. 1915. 

Hon, W. V. Knott j Comptroller, 

Tallahassee. Florida. 
I tear Sir : — 

I have your* of October 14 submitting the following, 
with communication from Hon. R. B. McLendon, Tax Col 
lector of Dade County, Florida, for my opinion: 

"I enclose herewith a letter from Hon. li. It. McLendon, 
Tax Collector of Dade County requesting advice as to 
his duties in the matter of administering oaths to per- 
sons other than those paying poll taxes to him, and 
whether or not the Supervisor of Registration should 
enter the names of thoae on the registration books that 
have taken such affidavit at any time the Tax Collector 
may turn over the affidavit to him, or should they be en- 
tered only during the time the registration books sire re- 
quired to be kept open." 

In reply I beg to advise that I do not think the legis- 
lature intended to embrace anything in Chapter 6874, 
Acts of 1915, that would require the registration books 
in the various counties of this State to be kept open at 
any time or be opened a I any time except from March 1 
to May 1, 1914, and biennially thereafter. It would, 
therefore, be immaterial when the Tax Collector trans- 
mitted the affidavits of such persons as registered with 
him to the Supervisor of Registration, provided, of course, 
such names were transmitted on or before the date re- 
quired for the registration books to be kept open, at which 
time only the Supervisor of Registration would be re- 
quired to enter these names on the registration books. 

All this provision seems to amount to is to afford elect 
nrs in this State the convenience of registering at the 
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time they pay their poll tax. The act does not seem 
to contemplate that persons not paying a poll tax would 
be entitled to take the oath and register as provided. 

I might say that this view is concurred in by Hon. 
J. G. Sharon of Uadsen County, who whs the author of 
this amendment. 

Respectfully submitted, 

T. F. WEST, 

Attorney General. 



LICENSE TAX ON BANKS— AUTHORITY OF 
COMPTROLLER TO ENFORCE COLLECTION OF 

Tallahassee, Fla,, November 2ft, 1315. 

Hon, W. T. Knott, Comptroller , 

Tall-afoasaee, Florida. 
Dear Sir :— 

Yours of the 17th instant has been received. 

I note your inquiry, as follows: 

"A question having arisen in the minds of some people 
as to the duties of the Comptroller in the matter of the 
enforcement of the collection of license taxes on banks 
which are payable to the County Tax Collectors, and 
while I am sure of my position, I deem it advisable to 
obtain an anthorative opinion. 

"Will you kindly advise me whether or not the Comp- 
troller has authority to enforce the collection of license 
taxes on banks by issuing a warrant to the sheriff under 
Chapter 6421, of the Laws of Florida, or under any other 
law." 

Replying to the same., I beg to say thai, in my opinion, 



159 

the Comptroller has no authority to enforce the collec- 
tion of license taxes on banks by issuing a warrant to the 
sheriff under Chapter 6421, Laws of Florida, or under 
any other law. 

Respectfully submitted, 

T. F. WEST, 

Attorney General. 



COMPENSATION OF TRUSTEES OF COUNTY 
BONDS— EFFECT OF CONTRACT FOR LESS 
FEE. 

Tallahassee, Fla., February 19. 1916. 

Hon. W. V. Knott, Comptroller. 
Tallahassee, Florida. 
Dear Sir: — 

I have your communication of February 2 transmitting 
letter of Honorable F. E. Encell, Chairman o fthe Board 
of County Commissioners of Palm Beach County, ad- 
dressed to your office and in which Mr. Encell makes in- 
quiry affecting the compensation of trustees of county 
bonds. 

In reply I beg to advise that the compensation of trus- 
tees of county bonds is provided for in ection 804 of the 
General Statutes, which reads as follows: 

"Compensation of trustees. — The said trustees shall 
have sueh compensation for their services as may be al- 
lowed by law to the county treasurer, for the safe keep- 
ing and disbursement of the moneys which may come into 
their hands as said trustees, to be paid out of the county 
treasury." 

The compensation of county treasurers is provided for 
by Chapter 6929, Acts of 1915, and reads ns follows: 
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"The fees of the County Treasurers in this State shall 
be as follows : 

"For receiving the first Ten Thousand Hollars, one and 
one-half per cent. For all over Ten Thousand Dollars, 
one-half of one per cent. For paying warrants or other 
evidence of county indebtedness, the same as allowed for 
receiving. 

"Provided, however, that no fees shall be allowed or 
paid to County Treasurers for receiving or disbursing 
moneys borrowed for school purposes, including all such 
moneys as may be received and held for bonds sold under 
(he provisions of Chapter 6542, Acts of 1913, Laws of 
Florida, or any amendments thereto." 

These statutes fully answer your inquiry. , 

It appears from the communication of the chairmau of 
ilie board of county commissi oners that a contract was 
made between the board of county commissioners and the 
bond trustees by which the trustees agreed to accept as 
compensation for their services a less amount than that 
provided for by law; that they uow refuse to be bound 
by this contract and claim the full amount of compensa- 
tion allowed by the statute. This is ;i matter of contract 
between the parties and this office has no authority to 
officially pass upon it in such a way as to be binding 
upon them. The board of county commissioners can have 
the question settled by the courts by offering to pay the 
bond truslees the amount called for by the contract and 
declining to pay them any more than this amount. If 
the bond trustees are unwilling to accept settlement on 
this basis, it will be necessary for tbem to bring appro- 
priate proceedings in the courts to test the question and 
in that way the matter may be definitely settled in such 
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a manner as to be binding upon all parties interested, 
whereas the viewB of this office would not be binding upon 
the parties to the contract and would probably have no 
influence upon the situation. 

Respectfully submitted, 

»T. F. WEST, 

Attorney General. 



LICENSE TAX ON PISHING— WHO TO COLLECT- 
FRESH WATERS— SALT WATERS. 

Tallahassee, Fin., February 26, 1916. 

Hon. W. V, Knott, Comptroller, 

Capitol. 
Dear Sir; — 

Yours of the 28 ultimo has been received. I note your 
inquiry as follows: 

"I would be pleased to have your opinion as to whether 
or not Chapter 6877 of the Laws of Florida, entitled : 'An 
Act to Protect and Regulate the alt Water Fishing In- 
dustry of the State of Florida, and to Provide Penalties 
for the Violation of This Act,' repeals all of the provisions 
of the License Law, Chapter 6421 of the Laws of Florida 
imposing License taxes for fishing or selling fish and also 
the provisions of Chapter 5668 of the Laws of Florida 
providing for a license tax to be paid by persons catching 
fish in the waters of this State who bring the same for 
shipment to some point within the State. I am making 
this request in order that I may instruct the Tax 
Collectors." 

The reason for the delay in this reply is due to the 
fact that the Supreme Court was considering a case in 
which I thought it possible that the questions involved 
would be decided. 

11 — Ally On. 
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In reply to y6ur inquiry I wonld say that Chapter 
6877, as appears from the title, is an act to protect and 
regulate the salt tvater fishing industry and, since it is 
expressly limited in its application to the salt water 
fishing industry, it would not, in my opinion, repeal the 
other statutes referred to, but leaves them in full force, 
the effect of Chapter 6877 being to segregate the salt 
water fishing industry, withdraw it from the class af- 
fected by the other statutes, and place the enforcement of 
the regulations prescribed by this statute for this branch 
of the industry upon the Commissioner of Agriculture 
and the Shell Fish Commissioner, the result of which is 
that one engaged in the salt water fishing industry will 
pay the license tax imposed by Chapter 6877 to the Shell 
Fish Commissioner and one engaged in this occupation 
generally and not taking or handling salt water fish will 
pay the license tax imposed by the other statutes men- 
tioned to the tax collector of the county in which he is 
engaged in such occupation. 

Bespectfully submitted, 

T. F. WEST, 

Attrney General. 



LICENSES — WHEN LICENSE YEAR BEGINS UN- 
DER CHAPTER 6881 LAWS 1915. 

Tallahassee, Fla., September 20, 1916. 

Son. W. Y. Knott, Comptroller, 

Capitol. 
Dear Sir: — 

I am in receipt of your communication containing the 
following request: 

"I will be pleased to have your official opinion as to 
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the construction to be placed upon that part of the Act 
of 1915 Chapter 6881 of the Laws of Florida which re- 
lates to the year for which the license tax is to be paid 
in order that I may answer the question presented by 
Messrs. Lnnsford & DeVane." 

Replying I will say that in my opinion the licence year 
for the license tax imposed by Chapter 6881, Acts of 1915, 
Laws of Florida, is the same as the license year as denned 
in the act imposing a license tax on occupations generally 
in this State, that is to say, from October first of each 
calendar year to October first of the following calendar 
year. 

Respectfully submitted, 

T. F. WEST, 

Attorney General. 



Opinions to State Treasurer. 



DISPOSITION OF SECURITIES PLACED WITH 
STATE TREASURER WHERE FIRE INSUR- 
ANCE COMPANY BUSINESS IS ASSUMED BY 
ANOTHER AUTHORIZED ASSOCIATION. 

Tallahassee, Fla., August 6, 1915. 

Hon. J. C. Imning, State Treasurer, 

Tallahassee, Florida. 
Dear Sir : — 

Yours of the 2nd instant has been received. 
I note your inquiry as follows : 

"I transmit herewith a letter from Mr. Thos. B. Adams, 
Attorney, representing the Florida Fire and Casualty 
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Company. You will notice that Mr. Adams states in his 
letter that his construction of Chapter .5889, Laws of 
Florida, 1909, is that the Insurance Department of this 
State tan only hold bonds deposited under the pro- 
visions of said Chapter above referred to, to secure policy 
holders of the Company representing Fire Insurance, and 
that the provisions of this Chapter do not apply to 
casualty claims whatever. 

"This Department holds 1 6,000.00 of bonds deposited hy 
the Florida Fire and Casualty Insurance Company, and 
being receipted for by this Department to said Company 
as deposited under provisions of Chapter 5889, Laws of 
Florida, reciting that said bonds were deposited with the 
Btate Treasurer of Florida for the protection of the policy 
holders of 'the said Insurance Company in the State of 
Florida.* " 

-The Florida Fire and Casualty Insurance Company 
has made a statement to this Department showing that 
all of their existing fire insurance business has been, 
taken over by a company authorized to do business in this 
State, thereby protecting the policy holders and that the 
said Florida Fire and Casualty Insurance Company has 
paid all outstanding losses under the fire policies of said 
Company. They have made a demand upon this Depart- 
ment that the $6,000.00 of bonds deposited by them with 
the Department to seenre the policy holders be now re- 
turned to them asserting that under the provisions of 
Chapter 5889 Laws of Florida 1909. that these bonds 
cannot be held by this Department to secure the casualty 
business of this Company, but is only to secure the Fire 
Insurance of this Company. 

"Kindly inform me at your earliest convenience the 
construction you place upon this law, as to whether or 
not I would be justified under the law in surrendering 
the 16,000.00 of bonds of said Company, which I now hold 
before this Company shall hare fully satisfied any 
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casualty claims which now may be outstanding n gainst 
said Company, returning the letter of Mr. Adams, Attor- 
ney, and the receipt given by this Department to the 
Florida Fire and Casualty Company, herewith trans- 
mitted, with your reply." 

The title to the act referred to is An Act to require 
pre insurance companies to deposit a certain amount in 
cash or securities with the Treasurer of the State of 
Florida, and it will be noted, upon reference to the body 
of the Btatute, that it is limited in its application to fire 
insurance companies. 

If the company referred to has furnished you with 
satisfactory evidence that it is not now engaged in the 
Are insurance business in this State, that its liabilities, 
whether fixed or contingent, upon its policies issued to 
persons residing in this State, have been satisfied or 
terminated, or assumed by another company doing busi- 
ness in this State which has qualified as required by law, 
and your office has been furnished with a duly attested 
copy of the contract between the two companies by which 
the risks of the retiring company are assumed by the 
other company, you will, in my opinion, be warranted 
in delivering to the company the securities belonging to 
i+ which were deposited with you as State Treasurer 
under the provisions of the act rfeerred to. 
Respectfully submitted, 

T. F, WEST, 

Attornev General, 
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SICK AND FUNEBAL BENEFIT INSURANCE— AS 
APPLIED TO THE CENTBO ESPANOL, OF YBOB 
CITY. 

Tallahassee, Fla,, October 8, 1915. 

Han. J. C. Liming. State Treasurer. 

Capitol. 
Dear Sir :— 

Yours of the 4th inst. has been received. I note your 
inquiry as follows: 

"I transmit herewith letters of September 28th and 
October 2nd, 1915, from Mr. J nines F. Glenn, attorney of 
Tampa, Fla., with reference to the character of business 
of the Centro Espanol of Ybor City and West Tampa, 
and my reply to same. 

"You will observe from my reply that I wrote Mr. 
Glenn that I was of the opinion, from the statements con- 
tained in his letter as to the manner in which the Centro 
Espanol was conducted, that itB operations placed it 
under the provisions of Chapter 5459, Laws of Florida, 
and that Mr. Glenn, in his letter of the 2nd inst., dis- 
agrees with this view. Will you, therefore, kindly render 
me your opinion as to whether or not, from the state- 
ments of the operations of this society, as given in the 
letter of Mr. Glenn of September 28th, ult., hereto at- 
tached, this society comes under the provisions of Chapter 
5459, Laws of Florida, and should be required to obtain 
a license and Certificate of Authority from the State 
Treasurer to operate said society?" 

From what appears in the letters accompanying your 
inquiry outlining the operations and character of busi- 
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ness as conducted by the organization referred to, I would 
say that yon would be warranted in adhering to your 
opinion as expressed in your letter to Mr. Glenn regarding 
the matter. 

Tours very truly, 

T. F. WEST, 

Attorney General. 



MUTUAL FIRE INSURANCE ASSOCIATIONS— 
WHAT CONDITIONS TO COMPLY WITH TO DO 
BUSINESS. 

Tallahassee, Fla., January 27, 1916. 

Bon. J. C. Luning, State Treasurer, 



Dear Sir: — 



Tailahassee l Florida. 



Your verbal request for an expression from this office 
relative to the application of the provisions of Chapter 
6850 of the Laws of Florida has been received. 

I understand your inquiry to be substantially as 
follows : 

"Is Chapter 6850. Acts of 1015, Laws of Florida, com- 
plete in itself, or, are the associations to be organized 
under this Statute required, in addition to complying 
with this law, to comply also with the Statutes providing 
for the organizations of corporations generally in this 
State." 

Replying to this inquiry, I beg to say that in my opin- 
ion, when the requisite number of persons, as prescribed 
in Section 1 of this Statute, associate themselves together 
in the manner provided by the Statute, comply with the 
provisions of the Statute generally regarding the organ- 
ization, submit their Articles of Association to the State 
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Treasurer and secure his approval of the same, as re- 
quired by Section 3 of the Statute, and procure for said 
Association from the State Treasurer the formal license 
reuired by Section 7 of the Statute authorizing it to 
issue policies and transact business, it is not necessary 
nor essential for said Association to do anything further 
befoqre it is permitted to transact as a corporation the 
business of a Mutual Fire Association, the Statute being, 
in my judgment, complete in itself on the subject of 
the organization and management of Mutual Fire Asso 
ciations in this State. 

Respectfully submitted, 

T. F. WEST, 

Attorney General. 



FIRE INSURANCE COMMISSIONS DIVIDED BE- 
TWEEN LOCAL AND FOREIGN AGENTS. 

Tallahassee, Fla., January 29, 1916. 

Hon. J. G. Luning, State Treasurer, 

Tallahassee, Fla. 
Dear Sir : — - 

Your verabl request of the 25th instant is as follows: 
Would Sections 2767 and 2768 of the General Statutes 
permit fire insurance companies, who are authorized to 
do business in this State, to pay resident and non-resident 
agents a commission on the same premium, or, in other 
words, divide commissions between such agents on the 
same business? 

In reply, I beg to advise that the sections of the Gen- 
eral Statutes referred to are more properly embraced in 
Chapter 5166, Acts of 1913, being Sections 2 and 3 of said 
Chapter. An examination of Sections 2769 and 2770 of 
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the General Statutes, which are more properly embraced 
in Sections 1 and 5 of Chapter 5166, as above referred to, 
will aid materially in construing Sections 2767 and 2768, 
which construction answers your question. 

In the title to Chapter 5166, Acts of 1903, and the sec 
tions as above referred to, it appears that the Legislature 
intended that the entire premium paid by flre insurance 
companies authorized to do business in this State, on 
business in this State, should be paid to their local agents, 
and that no foreign or other agent would be allowed to 
participate in snch commissions on premiums. 
Respectfully submitted, 

T. F. WEST, 

Attorney General. 



EXTENT OF CONTINGENT LIABILITY OF POLICY 
HOLDERS IN MUTUAL FIRE INSURANCE COM- 
PANIES. 

Tallahassee, Fla.. Feb. 18, 1916. 

Hon. J. C. Luning, State Treasurer, 

Tallahassee, Fla. 
Dear Sir : — 

Your veral request for my opinion affecting the extent 
of the contingent liability of policy holders in Mutual 
Fire nsurance Companies is stated as follows: 

To what extent does the contingent liability of policy 
holders in Mutual Fire Insurance Companies organized 
under the provisions of Chapter 6850, Acts of 1915, apply 
in the event of loss by fire or other agency as stated in 
such chapter? 

In reply, I beg to advise that the extent of such con- 
tingent liability would be fully covered in the by-laws 
and the policy of the company writing the insurance. 
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Bach by-laws and policy must be in line with the provi- 
sions of 'Section 12 of Chapter 6850, as above referred to, 
which reads as follows : 

"The by-laws shall provide for a cash premium and may 
ltmit the contingent liability of the members to an amount 
not less than one nor more than ten times the cash pre- 
mium expressed ia the policy. The maximum contingent 
liability of the holder of each policy shall be plainly 
stated as a part of each policy. The by-laws may also 
provide for policies to be issued for cash premiums with- 
out contingent liability of policy-holders as provided in 
Section 13." 

Respectfully submitted, 

T. F. WEST, 

Attorney General 



INSURANCE AGENTS— DIVISION OF 
COMMISSIONS. 

Tallahassee, Fla., Feb. 20, 1916. 

Honorable J. C. Liming, State Treasurer, 

Capitol. 
Dear Sir : — 

Replying to your verbal request for an opinion from this 
office relative to the proposed division of commissions to 
be made by fire insurance companies to their agents in 
certain cases, I beg to say that I understand your inquiry 
to be substantially as follows : 

May a fire insurance company authorized to do business 
in Florida, contract with a non-resident agent or broker 
to procure for it certain business in Florida, for which 
service such non-resident agent is paid an agreed commis- 
sion, the policies covering the risks secured to be written 
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by the company at its home office, or outside of the State, 
and sent to its agent in the State to be countersigned as 
required by law, for which service such local agent is paid 
an agreed commission,the agreement between the company 
aud the non-resident agent being independent of and sepa- 
rate from the agreement between the company and the 
local agent, the effect of the whole arrangement being that 
the non-resident agent is paid a commission to secure the 
business and the resident agent is paid a commission to 
countersign the policies covering the business so secured? 

The statute on the subject is Section 2767 of the General 
Statutes of the State of Florida, reading as follows: 

"AH policies or contracts of indemnity against loss by 
Are to property located in this State issued or entered into 
by any fire insurance company or association authorized 
to transact business in this State shall be issued and coun- 
tersigned by a local agent who is a resident of this State, 
regularly commissioned and licensed to transact a fire in- 
surance business herein, and such local agent shall receive 
on each policy the full and usual commission allowed and 
paid by such company or association to its agents on busi- 
ness written or done by them for it; Provided, however, 
That this section shall not apply to policies of re-insur- 
ance issued to another fire insurance company regu- 
larly authorized and transacting a general flre insurance 
business in this State, nor to policies of insurance on the 
rolling stock of railroad companies doing a general freight 
and passenger business-" 

It will be noted that it is provided in this statute that 
"such local agent shall receive on each policy the full and 
usual commission allowed and paid by such company or 
association to its agents on business written or done by 
them for it" 

This statute and the section immediately following it 
were enacted originally as Chapter 5166 of the Acts of 
1903. This act was designed primarily, as I understand 
it, to prevent any division of commissions allowed and 
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paid to agents by insurance companies doing business in 
Florida and, while it may not in express terms cover a 
situation siirh as is described in your inquiry, it is appar- 
ent that the intent and jmrjwse of the legislation was to 
put an end, in so far as the Legislature had the power, to 
the practice of dividing the commission allowed to agents 
by insurance companies upon biiMiicss fto&e Efl this St.Ul-, 
Thus construed, the statute, iu my opinion, forbids the 
arrangement outlined iu your inquiry as hereinabove 
stated. 

Respectfully submitted, 

T. F. WEST, 

Attorney (Jen era 1. 



DIVIDENDS ON POLICY CONTRACTS— EXEMP- 
TION FROM TAXATION. 

Tallahassee, Fla.. April 22. 1!UG. 

Honorable J. C. Ltming. State Treasurer, 

Capitol. 
Dear Sir :— 

Yours of the 21st inst has been received and noted. 

After reciting certain facts relative to the subject of 
your inquiry, you state the question submitted to this 
office as follows: 

"The question is, are dividends declared on policy con- 
tracts exempt from taxation under Section 2!) of Chapter 
6421, Laws of Florida?" 

Replying to your inquiry, I now confirm the verbal opin- 
ion heretofore given you, that the amounts received by 
insurance companies from policy holders on account of 
premiums paid by them and which may or may not be paid 
out by the companies to the policy holders as dividends 
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(usually at the option of the policy holders, as I under- 
stand the contracts) are not exempt from the tax imposed 
by the statute referred to. 

You will note that the tax imposed, is ''two per cent of 
the gross amount of receipts of premiums from policy hold- 
ers in this State." 

Respectfully submitted, 

T. F.-WEST, 

Attorney General. 



FRATERNAL BENEFIT ASSOCIATIONS — "HER- 
ALDS OF LIBERTY"— PERMIT UNDER CHAP. 
6970, ACTS 1915. 

Tallahassee, Fla., August 15, 1916. 

Hon. J. C. toning, Stale Treasurer, 

Capitol. 
Dear Sir:— 

At your request I hare again considered the question of 
whether or not you would be warranted, under the pro- 
visions of Chapter 6970, Acts of 1915, Laws of Florida, 
in issuing a permit to the Heralds of Liberty to do the 
business of a fraternal benefit association in this State. 
I heard Honorable A. W. Coclcrell, attorney for this asso- 
ciation, in its behalf, have read his communication to you 
and have given careful consideration to each of his argu- 
ments and suggestions. 

From my consideration of the questions involved, 
which baa been as extensive as the time available would 
permit, I have concluded that the decision heretofore 
reached when this application was originally presented 
is correct and that the plan of business and insurance 
contracts issued by this association to its members are 
such an put it outside the definition of the term "fraternal 
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benefit society" as Buch societies are defined in this 
statute. . 

It is not necessary, but it would perhaps be more satis- 
factory to interested parties, to point out certain incon- 
sistencies between the plan of business of this association 
and the statnte. 

One which to my mind is controlling is this : By the 
plan of business of this association its certificate holders 
are grouped according to age, and each member of 'each 
group is designated by a number, the usual number in a 
group being 26, and the numbers given to such group- 
members are 1 to 26, respectively. By the contracts of 
insurance of the certificate holders it is provided that in 
case of the death of any one of such certificate holders in 
any group the beneficiary shall receive a sum equal to the 
face of the certificate, and in addition to this the certifi- 
cate holder who happens to be designated as nnmher 1 of 
such group receives also a like amount paid from the 
treasury of the association. 

This payment is, in my opinion, not authorized by the 
provisions of the statute and is not in accord with what 
seems to be regarded as sound principles of fraternal in- 
surance, since it involves an element of speculation and 
profit to certain certificate holders who happen to get into 
preferred positions at the expense of the fund in which all 
are interested. In theory the certificate holders are re- 
lated by ties of fraternal interest looking to their mutual 
protection, and this "endowment" idea is not in harmony 
with this theory. 

In addition to this, I think it doubtful if the govern- 
ment of this association is representative, as that term is 
defined in the statnte, as will appear upon a comparison 
of Section 3 of the statute with the by-laws of the asso- 
ciation on the subject. 

Another matter which is of interest, though not con- 
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trolling, is the financial condition of this association as 
it appears from the report of the examination made at 
the instance of the insurance departments of the States 
of Alabama and Florida. From this report it appears, 
that the liabilities, actual and contingent, of this associa- 
tion are much greater than its assets, actual and contin- 
gent, and that the excess of liabilities over assets is in- 
creasing, as appears from the attached sheet taken from 
page 18 of this report. 

Kespectfullj submitted, 

T. F. WEST, 

Attorney General. 



ASSETS, ACTUAL AND CONTINGENT. 
Present Mid- Year Value of Future Contributions : 

(a) On certificates containing Death and 

Old Age Benefits $ 1,549,1X7.96 

(b) Whole Life Plan 305,879.78 

Admitted Assets available for Claims 101,017.27 

Total 1 1,956,015.01 

LIABILITIES, ACTUAL AND CONTINGENT. 

Present Mid- Year Value of Promised Benefits: 

(a) Certificates containing Death and 

Old Age Benefits $ 2,636,805.49 

(b) Whole Life Plan 336,735.27 

Accrued Liabilities 53,692.76 

Total $3,027,233.12 
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Value of Benefits promised 2,973,540.76 

Value of Future Contributions 1,854,997.74 

Net Value or Reserve $ 1,118,543.02 

Less Assets 46,512.41 

Deficiency f 1,072,030.61 

Deficiency last Departmental Exami- 
nation 087,970.00 

Increased in Deficiency for the 

Period f 84,060.61 



Opinions to State Superintendent of Public 
Instruction. 



MEMBERS OF COUNTY SCHOOL BOARD CANNOT 
LEGALLY RECEIVE PER DIEM AND MILEAGE 
FOR INSPECTING PUBLIC SCHOOLS. 

Tallahassee, Fin., January 12, 1915. 

Hon. W. 2i. SheatM, 

State Siipt. Public Instruction, 
Tallfthasxec, Fla. 
Dear Sir:— 

Yours of the 7th inst. has been received. 

I note your inquiry, us follows: 

"Please give ine your opinion as to whether members of 
a County School Board can legally receive their per diem 
und mileage, or either, while traveling over the county 
inspecting public schools." 

Replying, I will suy that, in my opinion, there is no 
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legal authority for paying from public fundg a per diern 
or mileage to members of the Boards of Public Instruc- 
tion of the counties of this State while traveling over the 
county inspecting public schools. 

Respectfully submitted, 

T. F. WEST, 

Attorney General. 



LEGALITY OF SCHOOL BOARD ACCEPTING BIDS 
FOR BUILDING SCHOOL HOUSE BEFORE 
BONDS ARE VOTED. 

Tallahassee, Fla., June 9, 1915. 

Hon. W. N. Sheata, 

State Superintendent, 

Tallahassee. Florida. 
Dear Sir: — 

Yours of the 8th instant has been received. 

I note your request, as follows : 

"Please give me your opinion as to whether a County 
Board of Public Instruction can legally accept bids for 
erecting a school building under the Bonding Act of 1913, 
before the vote lias been taken for tlie issuance of bonds, 
and thereby avoid the necessity of advertising for bids 
after the votes has been < ost for said bonds." 

The statute on the subject is Section 12 of Chapter 
G542, Acts of 1913, Laws of Florida, as follows: 

"As soon as practicable after the said bond issue has 
been voted upon and authorized, if the same be for the 
purpose of acquiring, enlarging, furnishing or otherwise 
improving school buildings, the County Board of Public 
Instruction, upon the recommendation of the Trustees of 
such special tax school district, shall prepare proper 

12— Atty. Orn. 
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plans and specifications therefor; and after advertising 
the same in the manner prescribed by law, shall award 
the contract for such building or improvements j to the 
lowest responsible bidder therefor; provided that the 
contract price shall not exceed the amount of the bonds 
authorized to be issued and provided further that the 
County Board may within their discretion reject any and 
all bids received if they deem the same expedient and re- 
advertise the contract until a satisfactory- bid is received 
and accepted." 

It will be noted that the statute provides that as soon as 
practicable after the said bond issue has been voted upon 
and authorized, the County Board of Public Instruction, 
upon the recommendation of the Trustees of such district, 
shall ] ire pa re plans and specifications and, after advertis- 
ing the same in the manner prescribed by law, shall 
award the contract for the building or improvements con- 
templated to the lowest responsible bidder. 

It is possible that a bid for erecting a school building 
could be legally accepted before the vote has been taken 
for the issuance of bonds, although the statute quoted 
expressly provides that the contract for the building or 
improvements contemplated shall be awarded after the 
said bond issue has been voted upon and authorized, but 
the safe course to pursue is to comply with the statute, 
and I advise that this course be pursued in all cases. 
Respectfully submitted, 

T. F. WERT, 

Attorney General. 
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RELIGIOUS EXERCISES IN PUBLIC SCHOOLS. 

Tallahassee, Fla., OctoBer 7, 1915. 

Hon. W. N. Sheats, 

State Superintendent, 
The Capitol. 
Dear Sir ;— 

Yours of the 5th inst., has been received. I note yonr 
inquiry as follows : 

"I desire your written opinion upon the following 
question: 

"Whether or not there is anything in the laws of 
Florida prohibiting the reading of a few select passages 
of scripture and the offering of the Lord's Prayer, or any 
other appropriate prayer, in the opening exercises of a 
public school.'J 

Replying to this inquiry, I would Bay that, in my 
opinion, there is nothing in the laws of this State pro- 
hibiting the reading of passages of scripture and offering 
a prayer in the opening exercises of the public schools 
of this State. 

Yours very truly, 

T. F. WEST. 

Attorney Genera!. 
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WHEN NORMAL SCHOOL AND COLLEGE GRAD- 
UATES MAY ACQUIRE CERTIFICATES UNDER 
CHAPTER 6540. 

Tallahassee, Fla., October 14, 1915. 

Hon. W. N. Skeats, State Supt. of Pub. Instruction, 

Tallahassee, Fla. 
Dear Sir:— 

I have yours of October 5 submitting the following for 

my opinion : 

-Please give me your written opinion upon Section 1, 
Chapter 6540 of the Session Laws of 1913, whether I am 
authorized under that Section to issue State Certificates 
to those who have taken and completed the course in col- 
lege and the universities of the State for instruction in the 
primary grades. Please notify me, and please state what 
average percent the graduates in such departments will be 
required to make on the subjects taken. As I understand 
it, many take this course sending only one or two years 
in the rollege. I am asked to issue such graduates certi- 
ficates authorizing them to teach in the Primary Depart- 
ments of the graded schools, and I desire your opinion as 
to whether I am protected under this law in so doing." 

In reply I l>eg to advise that in my opinion Section 1 of 
Chapter 6540, Acts of 1013, included within its terms all 
students who complete nnd graduate from the College of 
Liberal Arts and Sciences in the University of Florida, the 
Florida State College for Women, and such other institu- 
tions of higher learning as comply with the regulations 
prescribed by the State Board of Educntion and the State 
Board of Control, provided that one fifth of the time of all 
such students who desire to take advantage of the provis- 
ions of the Act be given to professional training, and pro- 
vided further, that at the close of the junior nnd senior 
years of such students they make a general average of 85 
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per cent on all examinations required, with no mark below 
60 per cent in any study. 

The provisions of this Act are also extended to the grad- 
uates of the Normal Departments of the same institutions 
as herein named, provided that the same requirements ;is 
to examinations are met. 

In the State institutions of higher learning the course 
iu the liberal arts and sciences embraces four years' work 
above the Senior or four-year High School. The profes- 
sional or normal school embraces four years above Junior 
High School or two years above Senior or four year High 
School. 

1 do not think that a graduate of any school would be 
entitled to take advantage of the provisions of this Act 
whhout having met the requirements as here stated. 
Respect fully submitted, 

T. F. WEST, 

Attorney General. 



STUDENTS GRADUATING SUBSEQUENT TO TAS- 
SAGE OF CHAPTER 6838. LAWS 1915, MAY RE- 
CEIVE CERTIFICATE AUTHORIZED. 

Tallahassee, Fla., October 2ft, 1915. 

Hon. W. X. Sheaf* , State Supt. Pub. Instruction, 

Tallahassee, Florida. 
Dear Sir: — 

I have yours of October 25th, submitting the following 
for my opinion : 
"Please give me your opinion upon the following: 
"Is the State Superintendent authorized to issue certi- 
ficates under Chapter 6838, Session Laws of 1915, approved 



182 



June 4th, 1915, to students who attended the State schools 
for the school year 1914-15, the schools closing some time 
about the first of June, or possibly a few days after the 
present law was signed?" 

In reply, I beg to advise that Section 9 of Chapter 6838, 
as above referred to, provides that the said Act shall take 
effect immediately upon its passage and approval by the 
Governor. The Act was approved June 4, 1915, and was, 
by such approval, in effect after that date. 

In view of this provision, I am of the opinion that you 
will be authorized to issue certificates as provided in this 
Chapter to students who. graduated subsequent to the ap- 
proval thereof by the Governor. 

Respectfully submitted, 

T. F. WEST, 

Attorney General. 



BOARDS OP FUBLIC INSTRUCTIONS— AUTHORITY 
TO USE SCHOOL BUILDINGS FOR MEETINGS, 
ETC. 

Tallahassee, Fin., March 24, 1916. 

Hon. W. A'. Sheafs, State Supt. Pub. Instruction, 

Tallahassee, Florida. 
Dear Sir : — 

I have yours of March 20 submitting the following 
inquiry: 

"Please give me your opinion as to whether a County 
Board of I'ubli ,■ Instruction has the right to debar a sect 
or a church organization from holding meetings in a pub- 
lic school building on the ground that such sect or church 
teaches in said buildings that it is wrong to bear arms in 
case of war, and that if our Government should demand 
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that they should bear arms, In case war is declared, they 
will refuse to do so." 

By reference to the first paragraph of Section 347 of the 
General Statutes, you will note that the Boards of Public 
Instruction of the various counties are directed : 

"First. — To obtain possession of, accept and hold, under 
proper title, as a corporation, all property possessed, ac- 
quired or held by the county for educational purposes, and 
to manage and dispose of the Bame for the best interest of 
education." 

Under the provisions of this statute, such questions as 
are presented in your inquiry should, in my opinion, be left 
to the discretion of the Boards of Public Instruction of 
the counties. 

. Bespectfully submitted, 

T. F. WEST, 

Attorney General, 



SCHOOL BOABD DISTRICTS— BEDISTRICTING 
COUNTY— CREATION OF NEW COUNTY. 

Tallahassee, Fla., March 31, 1916. 

Hon, W. N. gheats, 
State Superintendent of Public Instruction, 
Tallahassee, Florida. 
Dear Sir :— 

The communications of Honorable D. N. Trotman and 
M. P. Rushing and your verbal request for my opinion 
affecting the subject matter of these communications 
have been received at this office. 

In reply I beg to advise that it appears that Mr. W. P. 
Hart of Dorcas, Florida, a former citizen and member of 
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the Board of Public Instruction of Walton County, has 
been a citizen of the new County of Okaloosa since its 
creation last September, and that by virtue of such citi- 
zenship and non-residence in Walton County, be is dis- 
qualified as a member of the Board of Public Instruction 
of Walton County. 

It further appears tbat since the creatiou of Okaloosa 
County the Board of Public Instruction of Walton 
County has been composed of only two members and that 
some time since last September the Board undertook to 
re-district the said county into new School Board Dis- 
tricts. 

Section 349 of the General Statutes, amoug otber pro- 
visions, contains the following: 

"The County Board of Public Instruction may there- 
after change the boundaries of any such districts at a 
meeting in Joly of the year of a general election, that 
such change sbajl be certified in the Clerk's office and 
published as required for fixing Bach districts in Hit- tirs! 
instance." 

In view of the law as above quoted, it would seem that 
the purported re-districting of Walton County into new 
School Board Districts would be of no effect, since such 
action could not have been taken until July of this year. 
I would suggest that the vacancy on the Board of 
Public Instruction be filled for the present by the ap- 
pointment of some one from that part of the district 
formerly represented by Mr. Hart which is still embraced 
in Walton County and then, if the Board sees fit, in July 
of this year it could proceed to re-district the county. 
Respectfully submitted, 

T. F. WEST. 

Attorney General 
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HIGH SCHOOLS— TEACHERS' TRAINING DEPART- 
MENT—AUTHORITY TO EMPLOY TEACHER. 

Tallahassee, Fla., April 20, 1916. 

ffon.W. N.SJieats, 

State 8upt. of Public Instruction, 
The Capitol. 
Dear Sir: — 

I have your verbal inquiry, stated as follows: 

Chapter 6830, Acts of 1915, provides for the creation 
and establishment of Teacher Training Departments in 
certain High Schools in this 'State. Are Hoards of Public 
Instruction in the counties where such Training Depart- 
ments are established authorized to employ teachers for 
such departments without the approval of the State 
Board of Education? 

In reply I beg to advise that Section 1 of Chapter 6830 
contains the following provision : 

"The State Board of Education shall provide a Teacher 
Training Department in one High School in each County 
of the State under such rules and regulations as shall be 
adopted by the State Board of Education provided that 
such High School shall have not less than Jen pupils 
ready and prepared for and who will take the Teacher 
Training Course of Study." 

It will be observed that the law as above quoted pro- 
vides that Teacher Training Departments shall be estab- 
lished '"under such rules and regulations as shall he 
adopted by said State Board of Education.'' 
■ Regulation 2, affecting such schools and adopted by the 
State Board of Education, is as follows : 

"The teacher of the Teacher Training Department of 
every County High School may be nominated by the 
County Board of Public Instruction, bnt must be ap- 
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proved by the State Board of Education before any appro- 
priation will be made by such State Board for the salary 
of the teacher of any such Department." 

From the regulation as above quoted, it appears that 
County Boards of Public Instruction only have authority 
to nominate teachers for Teacher Training Departments 
and that such nominations must be confirmed by the 'State 
Board of Education before becoming effective. 
Respectfully submitted, 

T. F. WEST, 

Attorney General. 



BOARD OF PUBLIC INSTRUCTION— AUTHORITY 
OVER EXPENDITURE OF FUNDS OF SPECIAL 
TAX DISTRICTS. 

Tallahassee, Fla., May 25, 1916. 

Hon. W. N. Sheats, 

State Supt'rintetulent , 
Tallahassee, Fla. 
Dear Sir; — 

I have your communication of April 25tb, submitting 
the following inquiries: 

"1. Has a County Board of Public Instruction au- 
thority to place a limit upon the amount of an order 
which the Board of Trustees of a Special Tax School Dis- 
trict may make upon the funds of that District, provided 
that no debt upon the District is thereby created? 

"2. Has a County Board of Public Instruction au- 
thority to borrow the funds of a Special Tax School Dis- 
trict without or with the consent of the Trustees of that 
District? 

"3. Has a Count v Board of Public Instruction an- 
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thority to pay any bills for a Special Tax School District 
without an order for Buch payment from the Trustees of 
that District?" 

In reply, I beg to advise that Sections 409, 410 and 413 
of the General Statutes define the manner in which Spe- 
cial Tax School District funds raised in this State shall 
be disbursed. 

Section 409 of the General Statutes is as follows : 

"409. Application of School Funds. — The board of 
trustees shall have the further right to say what propor- 
tion* of the school funds raised within the district shall 
be applied in any year to buildings, repairs on buildings, 
to school libraries, to salaries of teachers and to other 
educational purposes; Provided, Tbat they shall make a 
fair and equitable distribution of the funds among all the 
schools in the special tax school district, which shall be 
shown in their itemized estimate." 

That part of Section 410 which is pertinent is as fol- 
lows : 

"It shall be the duty of these trustees on or before the 
first day of June in each year, to prepare an itemized esti- 
mate, showing the amount of money necessary and likely 
to be raised for the supplement of the county school funds 
appropriated to the district for the next ensuing scholas- 
tic year, and to certify therein the rate of millage to be 
assessed and collected upon the taxable property within 
the special tax school district for that year. This esti- 
mate shall set forth clearly the ap port ion inent of money 
raised within the district, prorated to each school within 
the district, stating the amount that will be applied to 
the salaries of teachers, buildings, furniture or for other 
educational purposes." 

That part of Section 413 which is pertinent is as fol- 
lows: 

"The special tax fund set apart by the board of trustees 
for the payment of teachers shall not be subject to requi- 
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sition for any other purpose by said trustees; the fund 
estimated for other educational purposes shall be paid 
out by warrants of the board of public instruction of the 
county upon the county treasurer, and said warrants to 
be based upon requisitions made by the board of trustees, 
accompanied by itemized bills for things purchased or 
■work performed. All special funds collected within a 
school district shall be disbursed solely for school pur- 
poses within the district in which the tax is collected, 
and, as near as practicable, in the year in which the tax 
is collected, upou the recommendation of the board of 
trustees." 

In view of the law as above quoted, it appears that as 
long as the special tax school district trustees are living 
in compliance therewith, the board of public instruction 
would have no authority to place any limitation on their 
conduct. 

In reply to your second inquiry, will state that I know 
of no law authorizing boards of public instruction to bor- 
row special tax school district funds. 

Your third question is clearly answered by that part of 
Section 413 which is quoted above. 

Respectfully submitted. 

T. F. WEST, 

Attorney General. 
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Opinion* to Commissioner of Agriculture. 



SUBSEQUENT SPECIAL ACT REPEALS GENERAL 
ACT GOVERNING SALT WATER FISHING. 

Tallahassee. Fla., July 22, 1915. 
Hon. H\ A. MvKae, 

Commissioner of Agriculture, 
Capitol. 
My dear Sir : 

The following cuni muni cation has been received from 
Hod. T. R. Hodges, Shell Fish Commissioner of your 
department, requesting opinion as follows: 

"Section 13, page T, of the Saltwater Fish Law pro- 
vides as follows : 

■■•It shall be unlawful for any person, persons, firm 
or corporation to take or catch any fish with haul seine- 
or drag nets in any or all of the salt waters of the Conn- 
ties of Volusia, Brevard, St. Lucie, Palm Beach, Broward, 
ii nd all salt waters in Dade County North of Biscayue 
Hay.' 

"This? provision was formerly covered by Chapter 5973, 
Acts of 1909. In this connection I wish to call your at- 
tention to a local law, passed for St. Lucie County, found 
on page 2 J), of the General and Special Laws, Relating 
to Saltwater Fisheries, which provides for a siae of mesh 
of seines in Section 1 and in Section 2 provides for the 
repeal of the old law. enacted in 19nfl r Chapter r»n~3. This 
special la wwaa introduced and passed previous to the 
enactment of the General saltwater fish law quoted above. 

"I- would thank yon to give me your opinion as to 
whether this local law in any vay abrogates the pro- 
visions of the General Law so far as seining in St, Lucie 
Comity is concerned." 

Answering above inquiry will state that it will be ob- 
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served that Chapter 6877 is a law of a general nature, 
while Chapter 7100 is a special or local law for St. 
Lucie County. 

Section 13 of Chapter 6877, quoted in Mr. Hodges' let- 
ter, provides as follows : 

"It shall be unlawful for any person, persons, firm or 
corporation to take or catch any fish with haul seines 
or drag nets in any or all of the salt waters of the coun- 
ties of Volusia, Brevard, St. Lucie, Palm Beach, Broward, 
and all salt waters in Dade County north of Biscayne 
Bay." 

Section 26 of the same act provides that : 

"All laws and parts of laws, whether general or local 
iiL their nature, in conflict with this act, be and the same 
are hereby repealed." 

The above provision would appear as a repeal of all 
laws which were passed and became operative prior to 
May 2Gth, 1915, the date it became effective. 

Section 1 of Chapter 7100 reads as follows: 

"It shall be unlawful for any person, firm or corpora- 
tion to take or catch any fish with haul seines or drag 
nets in any or all of the salt or fresh waters of the counjy 
of St. Lucie, the mesh of which shall be less than three 
and one-half inches stretched measure, that is to say three 
and one-half inches when brought to a square." 

It will be observed that the latter act authorizes the 
use of "haul seines or drag nets" in the salt or fresh 
waters of St. Lucie county; and section 4 thereof repeals 
all laws in conflict therewith as to the waters of St. Lucie 
county. 

The legislature is empowered by Section 20 of Article 
III, of the Constitution of Florida of 1885, to enact 
special or local laws within its discretion for regulating 
the taking of fish and game in this State, and there being 
positive repuemancy between said Section 13 of Chanter 
6877 of the General Laws, and Section 1 of Chapter 7100 
of the Special Laws, the only thing to he determined is 
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whether or not the special law repeals, by implication,- 
the general law in so far as it affects St. Lucie County. 

In his communication he states that this special law 
was introduced and passed previous to the enactment of 
the general law relating to salt water fishing. In this he 
nppearB to be mistaken. I find that the general law was 
approved by the Governor on May 25, 1915, and went 
into effect immediately. I find also that the local law 
(said Chapter 7100) referred to, was passed by the legis- 
lature and signed by the Governor and became effective 
en June 4, 1915. 

The rule which governs, where both acts were passed 
at the same session of the legislature, is that it is pre- 
sumed that different acts on the same subject passed at 
the same session of the legislature are imbued with the 
same spirit and actuated by the same policy, and they 
should be construed each in the light of the other, and 
that the legislature did not intend to keep really con- 
tradictory enactments on the statute books, and that 
such an inerpretation leading to such result should not 
be adopted, unless it be inevitable. 

But the conflict here presented is inevitable; and, 
therefore, the special law. being a subsequent act, repeals 
hv direct implication the general law, in so far as it un- 
dertakes to prohibit the use of haul seines and drag nets 
in the taking of fish in the salt waters of St. Lucie 
County. 

Reapecfully, . 

T. F. WEST, 

Attorney General. 
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.POLICE LICENSE REQUIRED OF FISH I KG BOATS 
ENGAGED IN BRINGING FISH INTO THE 
STATE FOR SALE. 

Tallahassee, Fla., July 22, 1915. 

Hon. W. A. McRae, Commissioner of Agriculture, 

Capitol. 
Dear Sir : — 

A request for opinion, under date of July 10. 1915, 
from Hon. T. R. Hodges, Shell Fish Commissioner of your 
department, has been received, in which he states that a 
great many boats that are engaged in the fishing industry 
in this State catch fish outside the jurisdiction of the 
State and bring them into the State for sale, and he de- 
sires to be advised as to whether or not such boats are 
liable to the boat tax set forth in Section 11 of Chapter 
6877, Laws of 1915. 

Answering above inquiry, beg leave to call your atten- 
tion to the second paragraph of Section 14 of said chap- 
ter, which provides that : 

"Any and all boats or vessels engaged in the fishing in- 
dustry in the salt waters of the State before beginning 
operations must first procure a police license from the 
Commissioner of Agriculture. * * * ." 

The same section of the Act, in paragraph seven (page 
168, Acts of 1915) provides that: 

"Payment of this police license and the compliance with 
the provisions and regulations shall be required of any 
and all vessels and boats engaged in fishing or freight- 
ing fish or otherwise engaged in the fish industry, and all 
such license tax shall be collected by the Shell Fish Com- 
missioner or his duly authorized deputies." 

It appears that the provision "all vessels and boats en- 
gaged in fishing or freighting fish or otherwise engaged in 
the fish industry," when bringing their fish within the 
boundaries of the State as defined bv Article I of the Con- 
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stitution of 1853, to any port within the State for barter 
or sale, when construed, in connection with the other 
paragraphs of the same section would necessarily include 
such boats as engage in catching flsh outside the jurisdic- 
tion of the State and afterwards bringing them into the 
State for sale. 

Respectfully, 

T, F. WEST, 

Attorney General. 



AUTHORITY OF AGRICULTURAL DEPARTMENT 
TO ADOPT STANDARD FOR IMMATURE CIT- 
RUS FRUIT AS PROMULGATED BY U. 8. DE- 
PARTMENT OP AGRICULTURE. 

Tallahassee, Fla., September 28, 1915. 

Hon. W. A, McRae, 

Commissioner of Agriculture; 

Hon. R. E. Rose, 
State Chemist, 

The Capitol. Tallahassee, Florida. 
Dear Sirs: 

Your communication of the 28th inst. has been received. 
I note your inquiry as follows : 

"For the guidance of the Agricultural Department in 
the execution of the Pure Food and Drugs Law of the 
State, Chapter 6122, Acts of 1911, as amended by Chap- 
ter 6541, Acts of 1913, approved June 13, 1913, and 'An 
Act to Define Immature Citrus Fruit and to Fir Stand- 
ards for Mature Citrus Fruit, etc' Chapter 6515, Acts 
of 1913, your opinion is respectfully requested. 

"We would be pleased to have your opinion as to the 
legality of the adoption by the Agricultural Department 
of the State of Florida of the standards for immature 

13 — Mtf.GiB. 
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ritrus fruit as promulgated by the U. S. Department of 
Agriculture, September 23, 1915, a copy of which is at- 
tached." 

Section 15 of Chapter 6541, Acts of 1913, referred to 
hj you, is in the following language: 

"That the definitions and standards of foods and drugs 
prescribed by the Act of Congress, approved June 30th. 
1906, entitled 'An Act for Preventing the Manufacture. 
Hale or Transportation of Adulterated or Misbranded or 
Poisouous or Deleterious Foods, Drugs, Medicines or 
Liquors, and for Regulating Traffic Therein, and for 
Other Purposes,' and amendments thereto, be and the 
same are hereby adopted and declared to be the defini- 
tions aud standards of foods under the terms and mean- 
ing of this Act, and that no article of food shall be 
deemed to be adulterated under the terms of this Act 
other than those defined and found to be adulterated, 
poisonous, deleterious or a detriment to health under the 
provisions of the Food and Drugs Act of Congress, ap- 
proved June thirtieth, nineteen hundred six, and amend- 
ments thereto. Thai the Commissioner of Agriculture, 
with the advice of the State Chemist, shall establish such 
rules and regulations as shall not be incopsistent with the 
provisions of this Act; in conformity with the rules and 
regulations formulated by the United States Department 
of Agriculture, by authority of the National Food aud 
Drugs Act of June thirtieth, nineteen and six, and amend- 
ments thereto." 

Section 2 of Chapter 6515, Acts of 1913, also referred 
to by you, is in the following language: 

"That the execution a nd the enforcement of this law 
aud the immature Citrus Fruit Law, Chapter 6236, Laws 
of Florida, shall he unf'er the general provisions, ruleB 
add regulations of the Pure Food and Drug Law, Chap 
ter 6122, Laws of Florida, and amendments thereto." 
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In view of these statutes, and without undertaking to 
compare and analyze the various statutes on this subject, 
I beg to advise that, in my opinion, the standard for im- 
mature citrus fruits promulgated by the United States 
Department of Agriculture, September 23, 1915, may be 
adopted as the standard of citrus fruits which go into 
interstate shipments from this State. 
Respectfully submitted, 

T. F, WEST, 

Attorney General. 



SHELL FISH LAW APPLICABLE TO WATERS OF 
ST. JOHNS RIVER. 

r 

Tallahassee, Fla., October 5. 1915. 

Bon. W. A. McRae, 

Commissioner of Agriculture, 
Tallahassee, Florida. 
Dear Sir: 

I have yours of September 14 submitting the following 
for my opinion: 

"Chapter 6877, Act of 1915, is to protect and regulate 
the Salt-water fishing industry of the State of Florida 
and places the enforcement of same under the State Shell 
Fish Commissioner and his deputies. 

"Section 1 of this Act declares the ownership of all 
fish in the rivers, bayous, lagoons, lalces. bays, and sounds 
and inlets, bordering on or connected with the Onlf of 
Mexico and the Atlantic ocean, or in the Gulf of Mexico 
or Atlantic ocean, within the jurisdiction of the State, 
with such restrictions and reservations as imposed by the 
Act. 

"Now the St. Johns river is connected with the Atlantic 
ocean and saltwater arises as far up as Welaka and Lake 
George. Shad, mnllet and herring, all saltwater fish, 
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icbabit these waters and something like $100,000 worth 
ol these saltwater fish are shipped from Welaka alone 
during the season. Shrimp, a saltwater shell flsh, in- 
habit these waters also in great numbers. It is a well 
known faet that shrimp will not live in fresh water. 

"Shell Fish Commissioner Hodges wishes to know 
whether or not his jurisdiction extends in these waters 
which are inhabited by sail water fish. Will you kindly 
give me your opinion on this matter and much oblige." 

In reply I beg to advise that the matter of your inquiry 
is fully covered by Section 1 of Chapter 6877, Acts of 
1915. 

I am of the opinion that the administration of the "salt 
water fishing industry" in the waters in question is with- 
in the jurisdiction of the Shell Fish Commissioner. 
* Respectfully submitted, 

T. F. WEST, 

Attorney General. 



LICENSE— SALT WATER FISHINO WITH HOOK 
AND LINE. 

Tallahassee, Fla., October I), 1915. 

Hon. W. A. McRar, Commissioner of Agriculture, 

Tallahassee, Fla. 
My dear Sir : — 

I have yours of October 5th enclosing published letter 
to Hon. Arthur Gomez of Key West from this office under 
date of September 21, 101,1. and note your inquiry as 
fol lows : 

"I note your letter to Hon. Arthur Gomez of Key Wpst 
as per printed copy attached, relative to collection of li- 
cense tax on hook nnrt line fishermen. 

"Von quote him the last paragraph in Section 14, which 
said: 

" 'The payment of a license tax, or the procuring of any 
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license, shall not be required of persons fishing only with 
hook bind line or with rod and reel or similar device." 

"I am afraid that the* commercial hook and line fisher- 
men will take this to mean that the boat is exempt from 
taxation. I presume your interpretation is that this re- 
lieves a fisherman of a personal tax and not the hunt lax. 
The intention of the Legislature was to relieve ihc non- 
resident or tourist from a license tax to fish for pleasure 
with hook and line or rod and reel, but not those fishing 
commercially from payment of the boat tax. 

"Kindly advise me if in your opinion this covers a per- 
sonal tax or the tax on the boat." 

In reply I beg to advise Hint (his office understood tin* 
communication of Mr. (Jompz, above referred to. as mak- 
ing inquiry only about the personal license tax under the 
Salt Water Fish Law, and not the tax imposed mum boats 
used in this industry; and in answering his rontrmiuien- 
tion the boat license feature of the act was not considered, 
and my letter should not be construed as holding that 
hoats nsed by fishermen are exempt from taxation. 
Respectfully suhmitteo\ 

T. F, WEST, 
• Attorney Oenernl. 



JUDGMENTS— SENTENCES OR COMMITMENT!! 
RFNNINO ft >\rr RRENTLY. 

Tullahussee, Fla., October 22, l!M"i. 
Hon. W. A. McRae, 

Commissioner of Agriculture, 
Tallahassee. Floiida. 
Hear Sir: — 
Yours of the 22nd instant has been received. 
I note your inquiry, as follows : 
"I am herewith handing you correspondence and copies 
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of commitments iii the case of Eugene Jackson, who was 
convicted in the Circuit Court of Holmes County, and 
sentenced on the 31st of October of last year, 1914, to a 
term of eight months in the county jail of Holmes County. 
You will please note that the correspondence indicates 
that it was the intention of the court that this man should 
serve eight months each for two offenses, but the commit- 
ment to the prison reads that the sentences were to run 
concurrent. I will thank you for your opinion as to 
whether or not this man is being held without authority, 
as considerably more than eight months has elapsed since 
his delivery to the prison." 

Attached to your letter I find two commitments in the 
case of State vs. Eugene Jackson, each of said commit- 
ments being dated October 31, 1914. In one of them the 
defendant is sentenced to be confined in the county jail 
of Holmes County at bard labor for the period of eight 
months, and under the other he is given a like sentence, 
anu it appears from the commitment in the last men- 
tioned case that this sentence is to run concurrently with 
the one in the other case. 

"Concurrently," in the sense in which the word is used 
here, means to run togethw, or existing or happening at 
the same time. 

This being the case, the terms of imprisonment in the 
two cases run concurrently or at the same time, and if 
the prisoner was committed immed iately after the sen- 
tence, his term of imprisonment has. of course, expired. 
Respectfully submitted, 

T. P. WEST, 

Attorney General. 
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PHOSPHATE SOLD AS FEET I LI ZEE— SUBJECT TO 
REGISTRY AND INSPECTION PEE. 

Tallahassee, Fla., January 14, 1916. 

Bon. W. A, McRae, 

Commissioner of Agriculture, 

Bon. R. E. Rose, 

State Chemist, 

Tallahassee, Florida. 
Gentlemen : — 

I have yours of January 6th submitting the following 
for my opinion : 

"This department respectfully requests your official 
opinion as to the sale of hard or soft phosphate to con- 
sumers by manufacturers or dealers, without the guaran- 
teed analysis and inspection stamp required by Sec. 3, 
Chapter 4983, Acts of 1901 (Sec. 1264, General Statutes, 
as amended by Chapter 5660, Acts of 1907). Also Sec. 5, 
of the law (Sec. 1270 General Statutes). Also Sec. 11, of 
the law (Sec. 1273 General Statutes). 

"We attach the circular advertisement of manufact- 
urers, offering the material to the public, who have not 
registered their guaranteed analysis nor paid their in- 
spection fee required by law. 

"We would be pleased to have your opinion on the fol- 
lowing points : 

"Are raw phosphates, hard or soft phosphates, when 
sold to consumers, classed as fertilizers, containing as 
they do, phosphoric acid, as defined in Sec. 11, and are 
they liable to the guarantee as provided in Sec. 2, regis- 
tered, as provided in Sec. 5, and subject to the inspection 
fee, provided in See. 2 and Sec. 6? 

"This department has ruled that these 'materials when 
sold to consumers, are properly classed as commercial 
fertilizer and subject to guarantee and payment of inspec- 
tion fee as provided by law." 
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In reply I beg to advise that the subject matter of your 
inquiry is fnlly covered in Sections 1267, 1268 and 1273 
of the Genem! Statutes, which read as follows: 

"1267. To file name of principal agent with Commis- 
sioner of Agriculture. Any manufacturer or importer of 
or agent for the sale of commercial fertilizers, previous 
to offering the same for sale in this State, shall file with 
the Commissioner of Agriculture annually a paper giving 
the name of his principal agent or agents in the State of 
Florida, also the name and guaranteed analysis, under 
oath, of the fertilizer or fertilizers offered for sale by 
him." 

"1268. Fee to be paid by the manufacturer. — Every 
manufacturer, importer, agent or seller of any commercial 
fertilizer, cotton seed meal, castor pomace, tobacco stems, 
tobacco dust or tobacco meal, shall pay to the State 
Treasurer a fee of twenty- five cents for each and every 
ton offered for sale in this State: Provided, That when 
the manufacturer or importer shall have paid the fees 
herein required for any person acting as agent or seller 
for any manufacturer or importer, such agent or seller 
shall not be required to pay the fee named in Hi is 
section." 

"1273. Meaning of 'commercial fertilizer. — The term 
•commercial fertilizer' as used in this chapter, shall be 
taken to mean all substances containing nitrogen, potash 
or phosphoric acid ; also cotton seed meal, castor pomace, 
tobacco meal, sold, offered or exposed for sale and or- 
dinarily used for manurial purposes, excepting barn yard 
or stable manure and crude cotton seed." 

In view of the law as above q noted, I am of the opin- 
ion that cotton seed meal, castor pomace, tobacco stems, 
tobacco dust, tobacco meal, hard phosphate, soft phos- 
phate, or any other substance containing nitrogen, potash 
or phosphoric acid, sold, offered or exposed for sale to the 
consumer to be used as fertilizer would be embraced with- 
in the meaning of the term "commercial fertilizers" as 
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defined in Section 1273, as above quoted, and would be 
subject to registry and to the inspection fee as provided 
in Sections 1267 and 1268, herein referred to. 
Very respectfully, 

T. F. WEST, 

Attorney General 



SALT WATER FISH— SHRIMP AND CRABS. 
LICENSE TAX. 

Tallahassee, Fla., May 24, 1916. 

Bon. W. A McRae, Commissioner of Agriculture, 

Tallahassee, Florida. 
Hear Sir: — 

I have your communication of May 1st, submitting the 
fnl lowing inquiry: 

"The question :H-ises whether or not a liiense tax should 
be collected from persons engaged in selling shrimp and 
crabs, as provided by Section 14, Chapter 6877, Acts of 
1915. 

"I believe shrimp, craw-fish and crabs have been con- 
sidered salt water fish by the laws of other States and I 
would thank you to give me your opiuion as to whether 
or not we should collect license taxes from those engaged 
in handling those kinds of salt water fish. 

In reply, I to advise that I am of the opinion that un- 
der and by virtus of the recent decision of our Supreme 
Court in Ex parte Gilletti, and various decisions of other 
courts affecting the subject-matter of your inquiry, you 
would be authorized, under Section 14 of Chapter 6877, 
Acts of 1915, to collect a license tax from any person 
selling shrimp or crabs in this State. 

Res]K>ctfulIy submitted, 

T. F. WEST, 

Attornev General. 
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LOCAL OPTION— VIOLATOES TRIABLE IN WHAT 

COURTS? 

Tallahassee, Fla., May 24, 1916. 
Bon. W. A. McEae, 

Tallahassee, Florida. 
Dear Sir: — 

Yours of the 22nd instant has been received. 

I note yonr inquiry, as follows: 

"I am herewith submitting for your consideration a let- 
ter from one of our State Prison Supervisors, Mr, W. H. 
Brett, Jr., in which he asks for an opinion concerning 
the holding of prisoners convicted in certain cases for 
violating the 'Local Option' Law. The letter is self-ex- 
planatory, I will appreciate it if you will give us your 
opinion in the matter and I will in turn advise Mr. 
Brett." 

The questions submitted are answered by Chapter 6861, 
Acts of 1915, Laws of Florida. Section 1 of this act pre- 
scribes the penalty for selling liquors, wines or beer in dry 
counties or precincts, and Section iy 2 requires that such 
cases shall be tried in the County Judge's Court in coun- 
ties where County Courts or Criminal Courts of Record 
have not been established, and not in the courts of the 
Justice of the Peace of the county. 

Section 3 of the act prescribes the penalty in those 
cases where the defendant has been before convicted of a 
like offense. In counties having no County Court or 
Criminal Court of Record these cases are tried in the 
Circuit Court and not in the County Judge's Court. 
Respect fully submitted, 

T. F. WEST, 

Attorney Oeneral. 
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SHELL FISH DEPARTMENT — JURISDICTION 
OVER TIDE-WATERS. 

Tallahassee, Fla., June 14, 1916. 

Honorable W. A. McRae, 

Commissioner of Agriculture, 

Tallahassee, Florida. 
Dear Sir: — 

I have yonr communication of June 10th, submitting 
the following inquiry: 

"Section 14 of Chapter 6877, Acts of 1915, provides : 

"The use of pound nets shall be unlawful in the waters 
of the State of Florida. 

"Article I of the Constitution provides that the boun 
daries of the State shall be from the Tortugas Islands 
northeastwardly to a point three leagues from the land 
to a point west of the mouth of the Perdido River; thence 
to place of beginning. 

"The question arises in my mind whether or not the 
State of Florida has a jurisdiction beyond that of the 
United States, which is one marine league from the main- 
land, instead of three marine leagues, as claimed by Flor- 
ida. I would thank you to give me your opinion as to 
whether this department can exercise its jurisdiction over 
the salt waters beyond the jurisdiction claimed by the 
United States. 

"Kindly give me your opinion for the guidance of the 
Shell Fish Department." 

In reply, I beg to advise that the matter of your inquiry 
appears to be covered in McCready v. Virginia, reported 
in 94 U. S. 391, text 394. The court said : 

"The principle has long been settled in this court, that 
each State owns the beds of tide waters within its juris- 
diction, unless they have been granted away. In like 
manner, the 'States own the tide waters themselves, and 
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the flsh in them, so far as they are capable of ownership 
while running." 

This view was also sustained in the Abhy Dodge case, 
reported in 223 U. S. 166. 

In view of the above, it would seem that the jurisdic- 
tion of your department would extend over all tide waters 
within the jurisdiction of this State. 

Respectfully submitted, 

T. P. WEST, 

Attorney General. 



COMMERCIAL FEEDING STUFFS— INSPECTION 
STAMPS— RULE WHEN STAMPS DAMAGED. 

Tallahassee, Fla., Julv 25, 1916. 
Bon, IP. A. McR€te. Commissioner of Agriculture, 

Tallahassee, Florida. 
Dear Sir:— 

1 have examined the file of correspondence submitted h\ 
you to this office relative to the sale of Commercial Feeding 
Stuffs Inspection Stamps to J. Zinuiiern's Company at 
Mobile, Alabama. 

It appears from this file and from the additional expln- 
mninn uinde by you at the time the matter uas submitted 
that by reason of the recent storms in this section this 
consignment of stamps became wet in transit, and by stick- 
ing and adhering to each other were rendered worthless 
to the consignor. 

Under the provisions of Section 15 of Chapter 5452, Acts 
of 1!H)5, you are, in my opinion, authorized to make a rule 
or regulation of the Department to the effect that Com- 
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juercial Feeding Stuffs Inspection Stamps may, under suih 
conditions as attend this case, or similar cases, be returned 
and exchanged for other stamps that may be »sed by the 
the purchaser. 

ReBpect fully submitted, 

T. F. WEST, 

Attorney General. 



BREAD WRAPPED IN PACKAGE FORM— PURE 
FOOD LAW REQUIREMENTS. 

Tallahassee, Fla., August 17. Ill 16. 

Hon. W. A. }fcRae. Commissioner of Agriculture. 
Tallahassee, Florida. 

Dear Sir : — 

I have vour communication of August 15 submitting the 
following inquiry: 

"We would be pleased to have your opinion M to 
wlietber or not under the third paragraph of Section S. 
under the sub-head, 'in case of food' of Chapter 6122, as 
a mended by Chapter 6541, Laws of Florida. Arte of l!H1. 
a loaf of bread wrup|>ed in wax paper would be considered 
food in package form within the meaning of the said Act 
and subject to marking in terms of net weigh*." 

In reply 1 beg to advise that 1 am of the opinion that a 
loaf of bread, wrapped and sealed for sale and distribu- 
tion among customers in the ordinary course of business, 
would be considered food in package form as defined in 
Chapter 6541, Acts of 1913 (See State v. Swift & Co.. 120 
N. W. 1127). 

Respect fully submitted, 

T. F. WEST. 

Attorney General. 
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Opinion to the State Board of Health, 



AUTHORITY OP STATE HEALTH OFFICER AS 
"EXECUTICE OFFICER" OF STATE BOARD OF 
HEALTH. 

Tallahassee, Fla., April 16, 1915. 

Dr. Joseph Y. Porter, 

State Health Officer, 
Tallahassee, Florida. 
Dear Sir: 

Yours of the 14th inst. has been received. I note your 
inquiry, as follows: 

"1 have the honor to respectfully request that you will 
do me the favor to give me your legal and official opinion 
on the construction of so much of Section .1112 of the 
General Statutes of tbe State of Florida as relates to the 
duties of the Slate Health Officer, as the Executive Officer 
of sjii.l Board of Health. 

"I believe I know the lexicon meaning of the term 
Executive Officer, but I .should like to have yon define 
what: is the probable intent of the language as applied to 
the State Health Officer. In other words, what scope of 
authority the executive officer of any board or commission 
may exercise in the administrative functions of his office." 

It is provided by the last paragraph of Section 1112 
of the General Statutes that: 

"The State Health Officer shall be the executive officer 
of the Board and secretary of the same, and shall bold 
the office for the term hereinafter specified unless re- 
moved by the Board for just cause." 

The answer to yonr request, as I understand it, in- 
volves an inquiry as to the significance of the term "ex- 
ecutive officer" as used in this statute, and the powers 



tunf erred upon such officer by the use of the word "ex- 
ecutive" as employed in the quoted paragraph of the 
statute. 

An executive officer generally is defined as one in whom 
resides the power to execute the laws, or one whose duties 
are to cause the laws to be executed and obeyed. 

In the light of this definition, X would say that the 
scope of authority of the executive offcer of any board or 
ci) m mission in this State is to co-operate with such board 
01 commission , in seeing to it that the laws prescribing 
the powers and duties of such board or commission, and 
the valid regulations made and prescribed by such board 
or commission are enforced and executed. 

In order to comply with your request, this reply has 
been hurriedly prepared aud, therefore, has not beeen 
given the mature consideration that a subject of this 
character might properly deserve. 

Respectfully, 

T. F. WEST, 

Attorney General. 



STATE BOARD OF HEALTH— POLICY WHERE IN- 
ADEQUACY OF FUNDS TO MEET REQUIRE- 
MENTS. 

Tallahassee, Fla., July 14, 1915. 

Dr. Joseph Y. Porter, 

State Health Officer, Jacksonville, Fla. 
My dear Sir: — 

Yours of the 10th instant has been received and noted. 

The substance of your inquiry, as I understand it, is 
stated in one paragraph of your letter, as follows : 

"I have taken the liberty to enclose you a copy of a 
letter to the President of the Board ; in fact, he reqneots 
me to do so, and to ask yon for an opinion as to whet Iter 
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tlie Board shall try to fulfil the law, in view of the diffi- 
culties of meeting the monetary obligations which must 
necessarily arise, and the inadequacy of the funds of the 
State Board of Health to meet this additional drain upon 
its resources." 

This is a practical and not a legal question. The ob- 
ject and purpose of the statute, as you state, is a most 
admirable one, and if the funds available are not suffi- 
cient to carry on the work as the Board would like, I 
would say the proper course to pursue would be to carry 
it on with the funds available to the best possible advan- 
tage. 

Respectfully, 

T. F. WEST, 

Attorney General. 



STATE HEALTH OFFICER MAY NOT PROPERLY 
BE MEMBER OF STATE BOARD OF HEALTH. 

Tallahassee. Fla., August 30, 1915. 

Dr. Joseph Y. Porter, 

State Health Officer, ■ 
Jacksonville, Florida. 
My dear Sir: 
I have yours of August 27, and note the following : 
"Will you kindly inform me whether, under the law, a 
member of the State Board of Health could not be select- 
ed and appointed by the Board as State Health Officer; 
provided, of course, that such an appointment could not 
be combined with a further selection as president of the 
Board in the same individual, for the reason that an offi 
cial of the Board could or shonld not pass upon for ap- 
proval his own expenditures. Section 1112 of the General 
Statutes (being Chapter 3839, Acts of 1889, Section 2), 
says: 
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"It shall be the duty of said Board at their first meet- 
ing to elect one of their number as president of said 
Board. At the same meeting it shall be the duty of said 
Board to designate and employ a physician, who shall be 
an expert in diagnosis of yellow fever, smallpox, cholera 
and other infectious diseases, etc., . . . which person 
shall be known as the State Health Officer, 

"It will be noticed that the statute does not specify 
that the selection of the State Health Officer shall be 
from the membership of the Board ; neither does it forbid 
the selection of State Health Officer from the membership 
of the Board; therefore, I take it that the Legislature 
was intentionally silent on this point, leaving the action 
and decision to the judgment and discretion of the Board. 

"The Board being composed of three members, a ma- 
majority could always abrogate any sanitary regulations 
ordered by the State Health Officer, as provided in Sec- 
tion 1125, General Statutes of Florida." 

Holding the position of State Health Officer by a in em 
ber of the State Board of Health is not expressly for- 
bidden by statute, but, in view of the powers conferred 
and the duties imposed upon those occupying these jHisi 
tions and the compensation provided for each of them, we 
may well conclude, I think, that the law contemplates 
that the person appointed by the State Hoard of nealtti 
to the position of State Health Officer should not he a 
member of such Board. 

Yours very trnlv, 
, T. F. WEST. 

Attornev General. 



14— Atty.Gen. 



210 
Opinions to State Tax Commission, 



EQUALIZATION OF ASSESSMENTS— RULE AS TO 
PERSONAL PROPERTY NOT RETURNED UN- 
DER OATH. 

Tallahassee, Pla., Aug. 28, 1975. 
Hon. John Neel, Chairman, 
Hon. John S. Edwards and 
Hon. It. J. Patterson, 

Tax Commission, Tallahassee, Fla. 
Gentlemen : — 

Yours of the 27th iust. has beea received. 

I note your inquiry as follows: 

"We will thank you for your official opinion construing 
Section 526, General Statutes, and its relation to Section 
24, Chapter 5596, Laws of Florida, and Section 2, Chapter 
5605, Laws of Florida, Acts of 11)07. 

"It appears that there is a possible conflict in these 
Sections. We wish to have you officially construe same, 
although the intent of the Legislature is apparent in Sec- 
lion 2 of Chapter 5605, amending said Section 526, Gen- 
eral Statutes. 

"Your prompt attention will be appreciated, as we will 
ueed this opinion in a few days." 

Tn considering this matter it is proper to note that 
Section 526 of the General Statutes was originally Sec- 
tiou 26 of Chapter 4322 of the Acts of 1805. In the re- 
vision of the Statutes this section became Seetidn 526 of 
the General Statutes, 

In 1907 this section was amended by Chapter 5605, ap- 
proved May 22, 1907. During the same session of the 
Legislature Chapter 5596 was enacted. This last men- 
tioned chapter was approved June 1, 1967, ten days after 
the approval of the other chapter referred to. 

Chapter 5596 covers the subject generally of the assesfi- 
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ment and collection of revenue, and was a general revis 
|pn qf the statutes of this State on this subject. 

The rule of interpretation in a case of this kind is 
stated by one author as follows: 

"Where, however, a later act covers the whole subject 
of earlier acts and embraces now provisions and plainly 
shows that it was intended not only as a substitute for 
the earlier acts, but to cover the whole subject then con- 
sidered by the Legislature and to prescribe tlie only rules 
in respect thereto, it operates as a repeal of all former 
statutes relating to such subject matter, even if the for- 
mer acts are not in all respects repugnant to the new act." 

This rule is sustained by the great weight of authority 
and seems to cover the situation presented here. 

In the case of Lomay v. Walker, 62 Ala. 39, the court 
said : 

"It is an old and well defined rule of statutory construc- 
tion that a subsequent statute revising the whole subject 
matter of a former one, and evidently intended as a sub- 
stitute for it, although it contains no expiessed words to 
that effect, must operate as a repeal of the former." 

The Supreme Court of this State, in a recent case of 
City of Jacksonville v. Bowden, 04 So. 769, said: 

"A statute may be in whole or in part repealed or super- 
seded or abrogated by implication of law as the result of 
the due enactment of a subsequent statute covering the 
same subject." 

Applying these rules to the question presented by your 
inquiry, it would seem that Section 24 of -Chapter 5596 
supersedes and takes the place of Section 20 of Chapter 
4322, appearing now as Section 520 of the General Stat- 
utes as amended by Chapter 5605 of the Acts of 1907." 
Respectfully submitted, T. F. WEST, 

Attorney General. 
•(See case of Sparkman v. State er rel Bank of Ybor City, 
71 Fla. 210, decided February 15, 1916, holding to same 
effect.) 
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TAX COMMISSIONERS— POWER TO ASSDME 
COSTS AND MAKE SUPERSEDEAS BOND IN 
TAX CASES. 

Tallahassee, Fla., October 21. 1915. 

Messrs. John Neel f Chairman, 

R. J. Patterson, John 8. Edwards, 

\(imbers Tax Commission, 
Capitol. 
Dear Sirs: 

Yourg of October 21 has been received. I note your in- 
quiry as follows: 

"The State Banks of Hillsborough County sued out 
alternative writs of mandamus against S. E. Sparkman, 
County Tax Assessor, to compel him to assess the per 
eonal property of the banks at the valuation as reduced 
by the Board of Commissioners on August 7th last; the 
County Commissioners having, on the 17th day of Septem- 
ber rescinded their action in granting reduction. 

"The case was iirgued by counsel before the Circuit 
Judge and he sustained the contention of the banks, and 
fixed $200. Oil in each of the eight cases as supersedeas 
bonds. The Assessor refused to appeal the case unless 
he was indemnified to secure costs. The Court later 
fixed the bond in the eight cases at $30,000.00. 

"Has the Tax Commission the right, not being parties 
to the suit, to officially assume the costs and make super- 
sedeas bond instead of the Assessor? Your official opin- 
ion is requested." 

Replying to your inquiry, I beg to advise that under 
the facts stated, your Commission, in my opinion, has no 
legal authority to officially indemnify the Tax Assessor 
against liability or loss on account of the costs in the case 
mentioned, nor to officially assume responsibility on ac- 
count of the supersedeas bond required, if an appeal is 
taken in the c;»se, in such a way as to bind your Coin mis 
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KioD or the State to pay such coats, if judgment should be 
entered against the Tax Assessor therefor, or to pay any 
sum that might be adjudged against you on account of 
your execution of such bond. 

Yours very truly, 

T. P. WEST, 

Attorney General. 



ASSESSMENT OF TAX ON PERSONAL PROP 
ERTY— LOCATION. 

Tallahassee, Fla., Aug. 21, 191 K. 

thin. R. J, Patterson, 7'oj- Commissioner, 

Tallahassee, Flo. 
Dear Sir: — 

Replying to your verbal request of this date 1 will say 
that in niy opinion the County Commissioners of St. 
Johns County would lie fully warranted in leaving the 
assessment of the Flagler estate persona] property on the 
tax books assessed upon the same basis of valuation as 
other persona] property is assessed in the county. 

I understand that it will be contended by the trustees 
of this property that it is not assessible in Florida, but 
from my understanding of the facts and without going 
into detail in regard to the matter, I think there is at 
least sufficient ground for holding that it is assessible 
here to warrant the board in assessing it and leaving the 
contention made by the trustees to be settled by the 
courts, which is the proper formn for Bettling questions of 
thin kind. 

Youre very truly, 

T. F. WEST, 

Attoraev Oeneral. 
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Opinion to the State Board of Control. 



STATE PLANT HO Alt D MAY NOT HE A "GOItPOB- 
ATE BODY." 

Tallahassee. Flu., May 13, 1!>15. 
Hon. /'. A". Yonge, 

Chairman Hoard of Control, 
Pamarola, Florida. 
Dear Mr. Yonge: 

1 am just in receipt of a letter from Hon. Frank K. 
Jennings, of Jacksonville, a a follows : 

"At a meeting of onr Board of Control, here today, the 
question was raided as to whether or not onr Hoard, while 
acting as a State Plant Board, is a corporate body, and 
as a State Plant Board retain its identity under the law 
creating the Hoard of Control. The part of the Act par 
ticularly iu point would appear to he Section :t of Senate 
Bill No. 4, which is the Florida Plant Act. Inasmuch as 
as no new board is created. I told Mr, Yonge that I was 
inclined to take the view that the proper construction 
would be that for the purposes of this particular Act we, 
as members of the Hoard of Control, acted as the State 
Plant Board (gee lines 10 and 11 of Section 3), and that 
we continued as a corporate body. There might be some 
doubt about this matter. 

"You can well appreciate the seriousness uf the situation 
if the court should hold lhat we were acting as individ- 
uals only, and if "you should so decide I urn satisfied that 
Mr. Yonge would urge that the Act be amended this ses- 
sion, creating us a corporate body. He has req nested me 
to write you for this opinion, and I would ask thai you 
wrile him direct," 

In compliant to bis request, I am writing you n reply 
to this inquiry. 

You will note that the Act referred to bv Section 8 



215 

creates a ''State Plant Board;" that Una Board is com- 
posed of five members, who shall be the same persons who 
constitute the Board of Control. The State Plant Board, 
however, is not made by the Act a corporate body, and 
the fact that the members of the Board of Control are also 
members of the State Plant Board does not, in my opin 
ion, have the effect of conferring upon this Board corpor 
ate powers and authority. 

Yours very truly, 

T. F. WEST, 

Attorney General. 



STATE PLANT BOARD — FISCAL YEAR FOR AP 
PROPRIATION BEGINS UNDER CHAPTER 6885. 

Tallahassee, Flu.. Nov. 22, 1915. 

> Honorable P. K, Yonge, 

Pensacola, Fla. 
My dear Sir: — 

I have yours of November 12th. submitting tbe follow- 
ing for my opinion : 

"Referring to Section 20, Chapter 6885, Laws of Flor- 
ida, the Plant Board would like to have your opinion as 
to when the year commences and ends for which the sum 
of $35,000.00 for the period from April 30th, the date the 
Act was signed, to July 1st, and after that time can we 
spend $35,000.00 per annum from July 1st to July 1st of 
each year, or shall we make our budget from April 30th 
to April 30th of each year?" 

In reply, I beg to advise that the appropriation of 
$35,000.00, as carried in Section 20 of Chapter 6885, Acts 
of 1915, for tbe eradication of crop pests iu this State, 
is a continuing annual appropriation dating from April 
30th, 1915, and that your budget of expenditures, based 



21C 

(j i j tliis appropriation, should be made from April 3l)tb 
(o April 3(Jtb each year thereafter. 

Respectfully submitted, 

T. F. WEST, 

Attorney General. 



AGRICULTURAL DEPARTMEIT OF UNIVERSITY- 
LITERARY QUALIFICATIONS -FOR ADMIS- 
SION TO. 

Tallahassee, Flu.. July 7, IUW. 
Hon. t*. A*. Yongv, 

Chairman State Hoard of Control. 
Peneacola, Florida. 
My Dear Sir: 

I have your communication of June 17. which in sub- 
stance submits the following inquiries: 

1. Does the term "full course of instruction," used in 
Section 2 of Chapter 6873. Acts of 1915, refer to and mean 
f he same as the words ''full course of instruction" as used 
in the University catalogue? 

2. Does Section 3 of Chapter 6873. Acts of lillii. re- 
quire that all admissions to the Agricultural Deport- 
ment of the University of Florida Ik? graduates of junior 
or senior high schools? 

In reply to your inquiry No. 1, 1 beg to advise thai the 
avowed purjMve (if Chapter 6873. Acts of III 13, was to 
stimulate the interest of our people in scientific agricul- 
ture and possibly contribute something to arouse them 
along modern lines of this most itnjtortnnt industry, The 
term "full course of instruction" as used in Section 2 of 
t lit' Act as above referred to would, of course, apply to 
the Agricultural Department specifically, though 1 know 
of no reason why young men taking this course, provided 
time and opportunity permitted, should not avail thein- 
Kclves of other courses offered bv the Universitv. 
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Keplying to your sccoud inqpfarjf, will llata iluii eiigi- 
Uilily to admission to the University applies strictly to 
tlie Agricultural Department under this Act, and it seem* 
to ine. that young men Inning graduated from junior or 
senior high schools would be all the better qualified, 
though I do not think it wan intended to restrict eligi- 
bility to such graduate**. 

Yours very truly, 

T. F. WEST, 

Attorney General. 



Opinion* to State Road Department. 



AUTOMOBILE LICENSE TAXES— PROPER DISPO- 
SITION OF MONEYS UNDER CHAPTERS 6881 
AND 6883, LAWS 1915. 

Tallahassee, Fla., October 4, 1915. 

Hon. J. P. Ularkson, Acting Chief Clerk, 

State Road Department, Tallahassee, Fla, 

My dear Sir: — 

I have yours of October 2nd, submitting the following 
for my opinion : 

■By direction of a majority of the members of the Flor- 
ida State Roads Department I would respectfully call 
your attention to an apparent conflict in two Acta of the 
Legislature of 1915, affecting said Department, and re- 
quest, that as Legal Adviser of the Department, as pro- 
vided in section 7, Chapter 6883, Laws of Florida, you to 
submit to the Department, at its organization meeting to 
be held in Tallahassee on Friday, October 8, 1915, an opin- 
ion covering the sections of the two Acts which are ap- 
parently in conflict. 

"Section 10. Chapter 6883 provides that 'Fifteen per 
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cent of the amouiH of all county liceses collected upoo 
automobiles, Automobile trucks and other motor driven 
vehicles shall hereafter be paid over to the State Treas- 
urer to be kept in a general fund for the maintenance of 
the State Koad Department, and the same shall be re- 
mitted to the State Treasurer as other tax monies are 
remitted.' 

"Section 2, Chapter 6881, provides that 'All monies de- 
rived from the payment of such license tax shall be paid 
into the road and bridge funds of the several counties.' 

"Chapter 688"' provides that the Slate Koad Department 
shall furnish 'free* to the County Commissioners maps 
and plats of all roads and all data collected by the De- 
partment and shall furnish 'without expense to the coun- 
ty except the actual traveling expenses of the Highway 
Commissioner or assistant,' the services of such commis 
sioner to render all assistance practical in the premises 

"The value of the services rendered each county by 
the Department will be more than equal to the fifteen per 
cent of the license tax that is required to be paid over to 
the State Tren surer for the maintenance of the Depart- 
ment. 

"The department trusts that you may be able to furnish 
an on in ion in writing favorable to the provision in section 
l(i. Chapter BSS3, and submit same at the organization 
meeting of the department." 

The rules of statutory construction in cases such as 
this are stated by the Supreme Court of this State in the 
case of Curry v. Lehman, 55 Fla. 847, as follows. 

"Undoubtedly the general rule of statutory construc- 
tion is that the intent of the lawmakers is to be found in 
the language that has lieen used, and the courts have no 
function of regis! at ton, but simply seek to ascertain the 
will of the Legislature. If, however, from a view of the 
whole law, or from other yaws m port materia, the 
evident intention is different from the literal import 
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of the terms employed to express it in a particular part of 
the law, that intention should prevail, for that, in fact, ia 
the will of the legislature. 

"It is to be presumed that different acts on the same 
subject passed tit the same session of the Legislature 
are imbued by the same spirit and actuated by the satin- 
policy and they should be construed each in the light of 
the other. The legal presumption is that the Legislature 
did not intend to keep really contradictory enactments in 
the statute luniks, or to effect so important u measure as 
the repeal of a law without expressing an intention to do 
so. An interpretation leading to such a result should not 
be adopted unless it be inevitable. The rule of construc- 
tion in such cases is that if courts can by any fair, strict 
or liberal construction find for the two provisions a reas- 
onable field of Alteration, without destroying their evident 
intent and meaning, preserving the force of both, and con- 
struing them together in harmony with the whole course 
of legisclatiou upon the. subject, it is their duty to do bo.'* 

It is provided in the Act itself that Chapter 6881 shall 
take effect on October 1st, 1915. Chapter 0883 took ef 
feet, under the Constitution of this State, sixty days after 
the final adjournment of the session of the Legislature at 
which it was enacted. Chapter 6883 was approved June 
2, 1915, and Chapter 6881 wob approved June 4, 1915, but 
Chapter 6883, as we have seen, became effective, under the 
Constitution, before Chapter 6881 became a law under its 
express terms. 

In view of this situation, and the settled rules of con- 
struction above quoted, my opinion is that there is no such 
conflict between the two provisions of the statutes quoted 
in your letter as that one should be held to effect the re 
peal of the other, and that both such statutes are in fall 
force and effect. 

To Bo hold gives life and effect to both statutes, whereas 
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to hold that section 2 of Chapter 6881 jg repealed by the 
other statute would destroy this Chapter and, in my judg 
tnent, the Legislature intended no such thing. 

"Intent is the Bpirit which gives life to a Legislative 
enactment."" 

Respectfully submitted, 

T. F. WEST, 

Attorney General. 



STATE ROA!> COMMISSIONER— "TRAVELING 

EXPENSES" DEFINED. 
I 

Tallahassee. Fla., May 26, 1916. 
Honorable Wm. F. Cocke, 

State Road Commissioner, 
Tallahassee, Fla. 
!>ear Sir: — 

I have your communication of May 25th, submitting the 
following inquiry : 

"In Section 0, Chapter 6883, Laws of Florida— the Act 
creating this Department — it is provided: 

" 'Section 6. In all caBes where the County Commis 
sioners of the several counties shall request the advice 
and assistance of the department in the construction and 
repair of roads, the department shall whenever practica- 
ble send the State Road Commissioner, or an assistant 
into such county and render all assist:] nee practicable in 
the premises, without expense to the county except that 
the actual traveling expenses of the Highway Commis- 
sioner or assistant shall be paid by the county requesting 
such special service.' 

"The question now arises whether 'traveling expenses' 

*(8ee State ex rel, Luning v. Johnson. 71 Fla. 363.) 
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referred to shall include only the actual transportation of 
the engineer to and from the special piece of work to be 
done in any particular county or whether they shall in- 
clude railroad fare, livery bills and board of engineer 
uii He so engaged. 

"1 would thank you to give me your opinion as to the 
extent of the law upon this point" 

In reply, 1 beg to advise that I am of the opinion that 
the words "actual traveling expenses," as quoted from the 
law above stated, were intended to embrace railroad fare, 
hotel bills, livery bills, or uny other necessary expense in- 
curred by the State Road Commissioner, or his assistants, 
in traveling to °r from the various counties in this State 
and overseeing or superintending road work in such 
counties. iteKpectfolly submitted, 

T. F. WEST, 

Attorney General. 



Opinions to State Hotel Commissioner. 



HOTELS AND RESTAURANTS— ROOMS, WHEN 

COUNTED AS SUCH. 

Tallahassee, Fla., September 24. 191 fi. 
Eon. A. L. Metser, 

Hotel Commissioner, 
Tallahassee. Florida. 
Dear Sir: 

I have your communication of September 19tb. sub- 
mitting the following inquiry : 

"I beg to ask that yon advise me on Section Three (3) 
of Chapter 6952, Laws of Florida (relating to hotels, res 
fan rants, and etc.), if in your judgment the parlor, dining- 



room, office, sample-room, store-room and kitchen consti- 
tute a- part of the five rooms that hotels, rooming-houses, 
and etc., have to bring them within the jurisdiction of 
this Department. 

"There seems to be some difference of opinion by some 
of the attorneys in the State; some of them claim that 
any building used for the above purpose must have five 
sleeping-rooms for the accommodation of either transient 
or permanent guests in addition to the above-named rooms 
(dining-room, kitchen, sum pie- room, store-room, parlor, 
office). 

"It was the intention of this bill when drafted that 
such above-named rooms (parlor, dining-room, and etc.), 
be counted as a part of the five rooms, for the reason they 
have to be inspected and reported on the same as sleeping- 
rooms." 

In reply, I beg to advise that the subject-matter of your 
inquiry appears to be fully covered in paragraph 3 of Sec- 
tion 3 of Chapter 0952, Acts of 1915, which reads as 
follows : 

"In all hotels within the meaning of this act t lie parlor, 
dining-room, kitchen and office, sample-rooms and store 
rooms, shall be construed to mean the same as guest 
rooms, and in all roomng-houses the parlor anil office, 
sample rooms and store rooms shall be construed to be 
guest rooms." 

In view of the law as above quoted, I am of the opinion 
that the parlor, dining-room, office, sample-room*:, store- 
rooms aud kitchen would be embraced in the nve rooms 
as referred to in Chapter 6!)52, Acts of inin, as above, and 
that such rooms would be properly counted in determin- 
ing what should constitute a hotel or rooming-house 
tinder the provisions of the Act. 

Respectfully submitted, 

T. F. WEST, 

Attorney General. 
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ROOMING HOUSES OPEN PORTION OF YEAR SUB- 
JECT TO INSPECTOR'S LICENSE. 

Tallahassee, Fla., October 28, 19l5. 
i 
Hon. A. L. Messer, 

Hotel Commissioner , 

Tallaliasaee, Florida. 

Dear Sir; — 

I have yours of October 21st, submitting the following 
fur my opinion : 

"Would apartment houses, kept open for part of the 
year for guests, ami where meals are not served, be sub- 
ject to the license as required under Chapter 6952, Arts 
of 1915?" 

In reply, I beg to advise that the matter contained in 
your inquiry is fully covered in paragraph 2 of section 3 
of Chapter 6952, Acts of 1915, and reads as follows : 

"Every building or other structure kept, use<l, main- 
tained, advertised as or held out to the public to be a 
place where sleeping accommodations are furnished for 
pay to transient or permanent guests, in w,hich five or 
more rooms are used for the accommodation of such 
guests, but whiih does not maintain dining rooms or 
cafes in the same building or in buildings in connection 
therewith, shall, for the purposes of this A^ct, be deemed 
a Booming House, and upon proper application, the Ho- 
tel Inspector shall issue to such above described business 
a license to conduct a rooming house." 

In view of this provision of the statute, it would seem 
that the houses conducted Ba described in your inquiry 
should be required to pay tbe ta * imposed by the statute 
mentioned. 

Respectfully submitted, 

T. V. WEST, 

Attorney General. 



CLUBS SERVING MEALS NOT SUBJECT TO IN 
SPECTOR'S LICENSE. 

Tallahassee, Fla., November 17, 1915. 

Hon, A. L. Mesaer, 

Hotel Commissioner, 

Tallaliassee, Florida, 
I )ear Sir : 

Yours of the 6th inst. has been received. I note your 
inquiry, as follows: 

"There seems to be some question as to where clubs 
serving meals to their members only, or to the invited 
guests of their members, being liable to inspector's 
license. 

"Will you please advise me if such places are subject to 
to inspector's license the same as other restaurants." 

In reply, 1 beg to advise that I do not find anything in 
the statute on the subject making it applicable to clubs 
conducted as described in your letter. 

Respectfully submitted. 

T. P. WEST, 

Attorney Gener a l. 



MISCELLANEOUS OPINIONS. 

DELINQUENT CHILDREN— AUTHORITY OF JUDGE 
TO MODIFY OR CHANGE SENTENCE. 

Tallahassee, Fla., Dec. 30, 1915. 
Fo«. J. L. Boone, Superintendent, 

Marianna. Fla. 
Dear Sir: — 

I have yours of December 25th, together with com- 
munication from Honorable J. C. Lanier, submitting the 
following inquiry. 

"1 am enclosing you herewith letter from Mr, J. C. Lan 
ier, Probation Officer of Jacksonville, which claims that 
the law provides that the judge may set aside, modify or 
change any order made in any case at his discretion. I 
am under the impression that there was a law passed at 
the last session of the Legislature, making it necessary 
for a boy, when committed to this institution, to remain 
here until he is twenty -one years old, or until lie is paroled 
by the Board of Commissioners of State Institutions. 

"Please advise me at your earliest convenience, stating 
whether I should accept boys whose commitments provide 
that they can be recalled by the judge, regardless of 
whether he has made a good record or a bad one." 

In reply, I beg to advise that section 8 of Chapter ti2H». 
Acts of 1911. which applies only to dependent and delin- 
quent children, seems to authorize the County Judge lo 
set aside, change, modify or suspend sentence at his dis- 
cretion. These are the only instances, however, in which 
this rule applies. 

Section 9 of Chapter (5849, Acts of 1915, prescribes the 
conditions under which sentence shall be passed in all 
other cases of commitment to the Industrial School, and 
reads as follows-: 

15 — Atty. npn. 
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"Sec. 9. The term of commitment to said institutions 
shall be indeterminate, dependent upon good conduct and 
moral improvement and advancement; and the Board 
shall make just, but liberal, provisions whereby coutin- 
ued excellent deportment shall entitle the inmates to con- 
ditional parole and final dismissal, and such other rules 
and regulations pertaining to management and discipline, 
as it shall deem just. The Superintendent shall make 
monthly reports to the Board of State Institutions, fur- 
nishing such information as shall be required." 
I am 

Yours very truly, 

T. F. WEST, 

Attorney General. 



COMPULSORY SCHOOL ATTENDANCE— NUMBER 
OP NAMES REQUIRED TO CALL ELECTION. 

Tallahassee, Fla., June 2fi, 191 0. 

Hon. J. V. Privett, 

Mate Labor Inspector, 
Jack&o-nviHe, Florida. 
My Dear Sir: 

I have your communication of June 24th, submitting 
the following inquiry: 

'■I have been requested to ask your opinion as to what 
construction you place on the word 'registered' iu line 1, 
Section 1, of Chapter 6831, Acts of 11)15, the Compulsory 
School Attendance Law. 

"In Duval County the books show 13,5(10 registered, 
about 9.000 qualified. Included in the 13.500 are 700 col- 
ored voters, which will have to be eliminated, as the law 
says that one-fourth of the registered white voters must 
sifru the petition. 
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. "Using the above figures, how many voters will be re- 
quired to sign the petition." 

In reply, I beg to advise that as per figures stated in 
your letter it appears that yon have approximately 12,800 
registered white voters. To be absolutely safe in the mat- 
ter of your petition, I would suggest that you get one- 
fourth of thia number, or 3,200, signatures before pre- 
cepting the same to the Board. 

By proceeding as above outliaed, there could be no 
question as to the legality of your petition ; and should 
you stop by securing one- fourth of 9,000, which is your 
qualified registration, there would always be some ground 
to question its legality. 

Tours very truly, 

T. F. WEST, 

Attornev General. 



LETTERS TRANSMITTING AMOUNTS COL- 
LECTED ON ACCOUNT OF COSTS AND 
ATTORNEYS' FEES. 



Tallahassee, Fla., December 20, 1!»1«. 
Honorable J. C. Liming, State Treasurer, 

Capitol. 
Dear Sir: — 

Herewith I am handing you check for $80.00 payable to 
you as State Treasurer. 

This is for moneys paid to me as attorney fees by the 
losing parties in four cases in the Supreme Court of the 
United States in which the State, or its representatives,' 
was the successful party, and, while it was not paid io me 
officially and would have been paid to any other attorney 
representing the successful jmrty, it was received as a re- 
sult of my appearing as counsel in the case and should, 
therefore, in my opinion, be paid into the State treasury. 
There appears from the records of this office to be no 
precedent for handling moneys coming to any of my pred- 
ecessors in this way, but it would, perhaps, W proper 1" 
credit it to the general fund of the State Treasury. 
I will thank you to acknowledge receipt of the chet-k. 
Very respectfully, 
, T. F, WEST, 

Attorney General. 

Tallahassee, Fla., December 20, 1916. 

Horn/table J. C. Lulling, State Treasurer, 

Capitol. 
Dear Sir : — 

Herewith I am handing you my check for $143.50 pay- 
able to you as State Treasurer. 

This is for moneys paid to me on account of costs as n 
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result of the State's success in the case of Van Deman and 
Lewis Company et al. v. Rast, Tax Collector, et al., com- 
monly called the Coupon or Trading Stamp Case, in the 
Supreme Court of the United States. 

This amount is not fees paid to the Attorney General 
nor moneys paid to me because of the fact that I repre- 
sented the successful parties, and there seems to be no stat- 
ute directing what disposition shall be made of it. 

There appears from the records of this office to be no 
precedent for handling moneys coming to any of mi pred- 
ecessors in this way, but it would, perhaps, be proper hi 
credit it to the general fund of the State Treasurer. 

I will thank you to acknowledge receipt of the check. 
Very respectfully, 

T. F. WEST, 

Attorney General. 



UNOFFICIAL LETTERS OF THE 
ATTORNEY GENERAL. 



The following are a few of the unofficial communica- 
tions such as may be of general interest to county officers 
and the public : 

ELIGIBILITY OP LEGISLATOR DETERMINED BY 
EACH HOUSE. 

Tallahassee, Fla., January 15, 1915. 

Dear Sir: 

Yours of the 13th inst. has been received and noted. 

It is, as you know, provided by Section 6 of Article III 
of the Constitution that : 

"Each house shall judge of the qualifications, elections 
and returns of its own members." 

This being true, it seems to me hardly proper that I 
undertake to pass upon the eligibility of one who has 
been duly elected to the Legislature of the State of Flor- 
ida; and an expression from me, in reply to your com- 
munication, would be in no sense official or binding upon 
anyone. 

It might be that the Governor would take some action 
if his attention is called to the matter. 

With kind personal regards, I am, Yours very truly, 

T. F. WEST, 

Attorney General. 



EQUALIZATION OF ASSESSMENT — FAILURE OF 
TAX PAYER TO PROTEST. 

Tallahassee, Fla., Feb. 18, 1J)15. 
My dear Sir :— 

Yours of the 16th inst. has been received and noted. 

If you did not appear before the Board of County Com- 
missioners at tlieir meeting held in July or August of the 
year mentioned, for the purpose of receiving testimony as 
to the value of any property, real or personal, as fixed by 
Hie County Assessor of Taxes, and perfecting, reviewing 
and equalizing the assessment, it is doubtful now if you 
have any remedy against the valuation placed upon your 
property, provided of course notice of sudi meetings was 
given as required by section 23 of Chapter 5o!Mi, the statute 
covering the subject. Or if you did not make return of 
your property as required be section lti of the statute men- 
tioned, you would not be in position to question I he valua- 
tion placed upon your property by the Assessor* 

It does not sufficiently appear in your letter whether 
you did either of these-things for me to be able to advise 
you on the subject. lu order that you may see just what 
the statute is, 1 am forwardiug to you under separate 
cover compilation of the laws for the assessment and col- 
lection of revenue, in which is embodied the chapter re- 
feiTed to herein. 

The safe course for you to pursue will he to confer with 
an attorney there in whom you have confidence, and to 
whom you may explain the situation in detail, and get him 
to advise you. Advice from one who is familiar with all 
the detailB of the matter will be worth more to you than 
any suggestion that I might make. 

Yours very truly. 

T. F. WEST, 

Attorney General. 
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AUTHORITY OP ONE PERSON TO PAY THE TOLL 
TAX OF ANOTHER. 

Tallahassee, Fla., March 19, 1915. 
My dear Sir: 

Yours of the 17th inst. hat* been receive*! and noted. 

The statute on the subject in Section 1 of Chapter 5928. 
Acta of 1909, as follows; 

"It is hereby made unlawful for any prison or corporn- 
tion in this State to pay the poll tax for any other per* 
BOH, or furnish tin* money to any other person for the put- 
pom of paying such other or any other person's poll tax; 
nr for any Tax Collector to accept the payment of [toll 
tuxes from any person than the person whose poll tax is 
briiii; paid, except that one person may pay the poll tax 
of another provided the person paying such fioll tax shall 
at the same time pay a tax duly assessed on property be- 
longing to the person whose poll tax is being paid." 

The purpose ami effect of this statute is, I ihink, to 
forbid one person's paying the poll taxes of another, or 
to furnish the money foe the purpose of paying such other 
person's poll taxes. It iilso forbids the Tax t'ollei-toi- sic 
cepling the payment of jiolt taxes from a person oilier 
than the one whose poll taxes are jiaid, except in cases 
where the property tax is also paid by him who pays the 
l>olI tax. 

Yours very truly. 

T. F. WEST. 

Attorney General. 
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QUALIFIED DE LECTORS WHO ARE FREEHOLD- 
ERS ARE QUALIFIED TO VOTE IN BOND ELEC- 
TIONS FOR SPECIAL TAX SCHOOL DISTRICT. 

Tallahassee, Fla., May 3, 1915. 
My dear Sir: 

Yours of the 29th nit. has been received. I note your 
inquiry, as follows: 

"We are soon to vote in our Special Tax School, 
of Sneads, Florida, upon whether or not we will issue 
bonds. The question has arisen as to what voters are 
qualified to vote in this bond election. Will you kindly 
give me this information and you will greatly oblige my- 
self and those desiring to track the law." 

Replying to the same, will say that the constitutional 
provision authorizing the issuance of bonds by Special 
Tax School Districts is a portion of Section IT of Article 
XII of the Constitution of the State, proposed as an 
amendment to the Constitution at the session of the Leg- 
islature of 1911, and is in the following language: 

"The Legislature may provide for Special Tux School 
Districts to issue bonds for the exclusive use of public 
free schools within any such Special Tax School District, 
whenever a majority of the qualified electors thereof, who 
are freeholders, shall vote in favor of the issuance of such 
bonds." 

It will be noted that only qualified electors who are 
freeholders are entitled to vote at such elections. 

A qualified elector is, of course, one who has registered 
as an elector and paid his poll taxes, as required by law ; 
and a freeholder is defined as one who owns hind in fee, 
or for life, or for some indeterminate period. 
Yours very truly, 

T. F, WEST, 

Attorney General. 
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ASSESSOR AND COLLECTOR OF TAXES NOT PAID 
FKOM SCHOOL FUND, 

Tallahassee, Fla.. May 7, 1915, 
My dear Sir: — 

Your letter of the 4th inst. has been received, in which 
you state that the Board (if County Commissioners and 
the School board have refused to pay the Tax Col let' tor 
and Tax Assessor for assesisng and collecting the general 
school fund tax, and ask advice as to whose duty it in to 
pay them for their services. 

Replying to the above inquiry beg to advino that in my 
judgment the Tax Collector and Tax Assesor cannot be 
paid from the general school fund, under section 15 of ar- 
ticle 12 of the Constitution of Florida, since they are not 
school officers within the contemplation of said section. 

It has been the holding of this office for some time thiit 
they should be paid from the general funds of the county. 

Tours very truly, 

T. F. WEST, 

Attorney General. 



UNLAWFUL MARRIAGE— UNCLE AND NIECE. 

Tallahassee, Fla., June 7, 1915. 
My dear Sir: — 

Yonrs of the 31st ultimo has been received. 
I note your inquiry, as follows : 

"Is it lawful in the State of Florida to marry one's 
niece — a brother's daughter?" 

The statute on the subject mentioned is section 3525 of 
the General Statutes of 1906, as follows: 

"A man may not marry any woman to whom he is re- 
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luted by lineal consanguinity, nor his sister, nor his aunt, 
nor liis niece. A woman may not marry any man t'» whom 
she is related by lineal consanguinity, nor her brother, 
nor her uncle, nor her nephew." 

Yours very truly, 

T. F. WEST, 

Attorney General. 



INTEREST ON WARRANTS DRAWN ON FINE AND 
FORFEITURE FUND— NOT ON WITNESS' CER- 
TIFICATES. 

» 

Tallahassee, Fla., June 14. 1!H5. 
My dear Sir: 

Yours of the 11th instant lias been received and noted. 
Warrants drawn upon the tine and forfeiture fund un- 
der the provisions of section i)7;S of the General Statutes, 
in my judgment, bear interest from the date of tlie regis- 
tration of such warrants as provided for in the statute. 

It would seem, however, that witness certificates issued 
under the provisions of settion 004 of the General Stat 
utes, upon the fine and forfeiture fund do not bear inter 
est, as the statute does not provide for interest on such 
certificates. 

Yours very truly, 

T. F. WEST, 

Attornev Generol. 
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COUNTY CONVICTS ENTITLED TO RECEIVE 
TRANSPORTATION AND STIPULATED SUM 
UPON BEING DISCHARGED. 

• Tallahassee, Fin., June 14, 1915. 
Mv dear Sir: — 

Yours «f the 12th instant has been received. 

I note your inquiry, as follows: 

"Will you advise me at on re, if it is mandatory on the 
Board of County Commissioners to pay the County Con- 
vict the |3.00 and $5.00 discharge fees provided to be paid, 
as well as their railroad fore, where they are working 
them on the public roads of the county, instead of leasing 
them out." 

The statute on the subject is 5963, Acts of 1!MK). The 
last two paragraphs of the section of the statute amended 
in this Chapter, is as follows: 

-It sliiill !»»■ the dutj of all Hoards <>f I'mirm (.Vmimis 
sioners hiring out convicts for work to make provision for 
each convict so leased or hired out. to receive upon being- 
discharged, transportation hack to the place from which 
he was sentenced, or its equivalent in money tor such pur- 
pose, and in addition Hie sum of three dollars if3.IHH 
when his sentence is for a less period than four months, 
and for all prisoners whose term of sentence shall be mere 
than four nionths, the stun of five dollars if~».OOj, the 
same to be paid out of the hire derived from the lease oT 
said convicts." 

"And when the County Commissioners work their pris 
oners on the public works of the county the same amounts 
shall be paid to the prisoner^ discharged from said works 
<mt of the fine and forfeiture fund of the county, the .same 
as is above provided when the convicts are leased." 

It appears clear from the last paragraph quoted that it 



is mandatory on the Board of County Commissioners to 
pay each county convict, upon his being discharged, the 
amount stated when they are being worked on the public 
roads of the county, instead of being leased out. 

Yours very truly, 

T. F. WEST, 

Attorney General. 



SHERIFF INELIGIBLE TO HOLT) OFFICE OF 
GAME WARDEN. 

Tallahassee, Fla., July 1, 1916. 
My dear Sir: — 

Yours of the 26th ultimo has been received and noted. 

It is provided by Section 15 of Article XVI of the Con- 
stitution that no person shall hold or perform the func- 
tions of more than one office under the government of this 
Stale at the same time, and while it is not entirely clear 
that the position of County Game Warden is an offiie in 
the sense in which the term is used in the Constitution, 
the safe course to pursue, I think, is for some one other 
than the sheriff to be selected for this position. 

It is provided by the statute that the Board of County 
Commissioners shall employ a fit and competent person, 
resident of the county, as County Game Warden, who 
shall hold the position, unless sooner removed for cause, 
until Tuesday after the first Monday in January, 1917, 
and the Board of County Commissioners is authorized to 
fix the salary to be paid such Game Warden. It is fdrther 
provided that the Board of County Commissioners shall 
at their regular meeting to be held in November, 1916, 
and every two years thereafter, employ such a person for 
such County Game Warden as shall have been recom- 
mended by nomination in the preceding primary election, 
the term of such employment to begin on the Tuesday 
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after the first Monday in January, 1917, and all Game 
Wardens so employed shall hold office for the term of two 
years, unless sooner removed for cause, or until their suc- 
cessors are qualified. The County Game Wardens are 
also required to give bond, payable to the Governor of the 
State, such bonds to be approved as are the official bonds 
of county officers and conditioned upon the faithful per- 
formance of the duties imposed upon them by law. They 
are also required to take the oath required of officers re- 
quired by the Constitution of the State. 

In view of all these provisions, I think the safe course 
to pursue is to select some one other than the sheriff of 
the county for this position. 

If it should be held that the holding of this office is in- 
consistent with the holding of the office of sheritf of the 
county, it might also be held that accepting this office va- 
cates the office of sheriff, and I assume that yon would 
hardly like to be ambarrassed by having this question 
raised and probably tested out in the courts. 
Yours very truly, 

T. F. WEST, 

Attorney Genernl. 



GENERAL ROAD LAW— CONSTITUTIONALITY AS 
TO COMPULSORY SERVICE. 

Tallahassee, Fla.. July 8, 1915. 
My dear Sir: — 

Yours of the 5th instant has been received and noted. 

The general road law existing prior to the statute on 
this subject passed at the recent session of the Legislature 
had not, to my knowledge, been held unconstitutional. It 
is possible that it may have been so held by some court, 
but the Supreme Court of the State, in the case of Butler 
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v. Perry, 67 Fla. 405, held the act valid. You can examine 
this decision in the office of the County Judge of your 
county. 

If this office can be of any further service to you at any 
time, it will be cheerfully rendered. 
Yours very truly, 

T. F. WEST, 

Attorney General. 



SHERIFF NOT AUTHORIZED TO CHARGE MILE 
AGE FROM COURT HOUSE TO ATTEND JUS- 
TICE'S COURT IN THE RESPECTIVE DIS- 
TRICTS. 

Tallahassee, Fla., July 12, 1915. 
My dear sir: — 

Yours of the l(Mh instant has been received and noted. 

There is no statute that I recall which would authorize 

the charge by the sheriff of mileage form the court house 

to points in the county to attend court held by Justices 

of the Peace of the several Districts of the county. 

Yours very truly, 

T. F. WEST, 

Attorney General. 



SPECIAL OR LOCAL LAW PROHIBITING CANVASS- 
ING ON RAILWAY TRAINS— VALIDITY. 

Tallahassee, Fla., July i;i, 1915. 
My dear Sir : — 

Your letter of the 8th instant, addressed to Mr. A. L. 
Messer. Hotel Commissioner, has been referred to this 
office for reply. 

You inquire whether or not the statute passed at the 
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last session of the legislature entitled "An Act to prohibit 
canvassing and soliciting on railway trains in the county 
of St. Johns," etc., is constitutional. 

The Attorney General is not authorized to officially 
pasa upon the question and, therefore, no expression from 
this office can be regarded as an official opinion on the 
subject, and what is said in this letter represents only my 
personal views. 

The rnle for testing the constitutional validity of a stat- 
ute iB expressed by the Supreme Court of the State in the 
case of City of Jacksonville vs. Bowden, 67 Fla. 181, as 
follows : 

"The lawmaking power of the Legislature of a State is 
subject only to the limitations provide<r in the State and 
Federal Constitutions; and no duly enacted statute should 
be judicially declared to be inoperative on the ground that 
it violates organic law, unless it clearly appears beyond 
all reasonable doubt that under any rational view that 
may be taken of the statute, it is in positive conflict with 
some identified or designated provision of constitutional 
law." 

There is no suggestion in your letter as to the theory 
ii [mil which the statute may be unconstitutional, nor is 
the provision of the Constitution with which it may be in 
conflict pointed out. 

In case of Williams vs. State of Arkansas, 217 CL S. 79. 
the Supreme Court of the United States held the anti 
drumming law of Arkansas constitutional and valid, ami 
in doing so quoted with approval the following language 
from the Supreme Court of the State of Arkansas in the 
same case: 

"The legislature clearly has the power to make regula- 
tion for the convenience and comfort of travelers on rail- 
roads, and this appears to be a reasonable regulation for 
their benefit. It prevents annoyance from the importuni- 
ties of drummers. Tt Is suggested in argument that the 
statute was especially aimed at the protection of travel- 

16— Attjr. On. 
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ers to the city of Hot Springs. If this be bo, we can 
readily see additional reason why the regulation ia a 
wholesome one. A large percentage of those travelers are 
persona from distant States, who are mostly complete 
sf ran gers here, and many are sick. Drummers who swarm 
through the trains soliciting for physicians, bath houses, 
hotels, etc., make existence a burden to those who are sub- 
jected to their repeated solicitations, it is true that the 
traveler may turn a deaf ear to these importunities, but 
this does not render it any the less unpleasant and annoy- 
ing. The drummer may keep within the law against dis- 
orderly conduct, and still render himself a source of an- 
noyance to travelers by hia much beseeching to be allowed 
to lead* the way to a doctor or a hotel." 

The difference between the statute of Arkansas and the 
statute involved here is that the statute of this State is a 
special or local law, whereas the Arkansas statute is a gen- 
eral law. The penalty, however, is general and in such a 
form as has been frequently upheld by the Supreme Court 
of this State. 

The same principle was involved in the case of Stinson 
vs. State, 63 Fla. 42, in which faae the Supreme Court 
said: 

"The Legislature may enact special or local laws within 
its discretion for the protection of fish or game in this 
State, and by valid general laws may prescribe punish- 
ment i and penalties for violations of the special or local 
laws." 

In view of the foregoing authorities, I would assume 
the statute referred to to be valid and enforceable until 
some court of competent jurisdiction had declared it to be 
otherwise." 

The f-ases which I have referred to can be examined In 
the office of any of the lawyers of your county. 
Yours very truly, 

T. F. WEST, 

Attorney Genera L 
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COUNTY COMMISSIONERS MAY NOT LAWFULLY 
BORROW MONEY ON WARRANT FOR ROAD 
AND BIDGE REPAIR. 

Tallahassee, Fla,, July 21, 1915. 
My dear Sir : — 

Yours of the 16th instant has been received. 

I note your inquiry, as follows: 
- "There is quite a large deficit in the road fund of our 
county and the emergencies are being created every day 
as in a part of this county the ground is very low and is 
subject to floods and the roads and bridges need special 
attention to prevent destruction and waste. The county 
can very readily borrow the money from the banks if not 
prohibited by existing statutes. 

"1 desire to ask you this question. Can a Board of 
County Commissioners deliver a warrant for any amount 
of money to a bank, the said warrant to be dated at the 
present date with a private understanding with the bank 
that it shall not be presented before a later dale and in 
terest added to the warrant to the date of presentation 
and in doing so is that in violation of existing law? Please 
advise us immediately as to the best course to pursue in 
the matter, as we will be compelled to have money for 
road purposes." 

A somewhat similar question was considered by the 
Supreme Court of this State in the case of National Bank 
of Jacksonville vs. Duval County, 45 Fla. 496. You can 
examine this case in the office of the County Judge and 
ascertain from it just what power the Board of County 
Commissioners have to issue interest bearing warrants or 
to pay interest on warrants which are not presented for 
payment but are held by agreement for a definite period 
of time. 

It may be that the beat course to pursue to take care 
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of the roads In the portion of the county referred to would 
be to proceed under Chapter 6208, Acts of 1911, and issue 
warrants or bonds as therein provided for. This, of 
course, is only by way of a suggestion in order that you 
may consider the question. 

The matter of taking care of the current work and a 
deficit incurred for paBt work is rather a difficult problem, 
when the mi 11 age is fixed by statute. 
Yours very truly, 

T. F. WEST, 

Attorney General. 



LAST DATE ON WHICH POLL TAX MAY BE PAID 
TO QUALIFY ELECTOBS. 

Tallahassee, Fla., August 17, W15. 
My dear Sir: 

I have yours of August 14, and note the following in- 
quiry : 

"Opinions vary here as to the last d a y on which poll 
taxes should be paid to entitle the taxpayer to vote. Some 
hold that the tax should be paid on or before the second 
Saturday of the month preceding the month in which the 
election is held, while some are of the opinion that the tax 
can be paid up to and including the second Saturday of 
the mouth in which the election is held. 

"For instance, if an election is advertised for the 31st 
day of August, can poll taxes be paid up to and including 
the second Saturday of August, or should payments cease 
with the second Saturday in July in order for the tax- 
payer be entitled to vote, other qualifications having been 
observed ?" 

In reply, beg to advise that Section 202 of the General 
Statutes provides that all persons subject thereto must 
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have paid their poll taxes on or before the second Satur- 
day of the month immediately preceding the day of the 
election to entitle them to vote. This rule applies to 
general and special elections and must include ali poll or 
capitation taxes for the two years immediately preceding 
the year in which the election is held. 

This statute has been construed as if it read "the second 
Saturday of the month immediately preceding the month 
in which the election is held." That is to say, that if the 
election is advertised to be held at any time during the 
month of August, the required poll or capitation tax must 
be paid on or before the second Saturday in July. 

The Attorney General is not authorized to officially 
advise in matters of this kind. This letter is merely to 
assist you in arriving at a proper conclusion in the prem- 
ises, which I shall take pleasure in doing at any time. 

Yours very truly, 

T. F. WEST, 

Attorney General. 



OFFICES— PERSON MAY BE MAYOR AND A JUS- 
TICE OF THE PEACE. 

Tallahassee, Fla., August 18, 1915. 
My dear Sir. 

Yours of the 16th inst. has been received. I note yonr 
inquiry, as follows: 

"I have been requested to ascertain whether or not a 
Justice of the Peace can hold the office of Mayor of an 
incorporated town, both offices at the same time. Will 
you please give us the desired information, and oblige?" 

Replying to the same, will say that there is nothing in 
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the laws of this State forbidding a person to hold the of- 
fices of Justice of the Peace and Mayor of an incorporated 
town at the same time. 

If there is nothing in the ordinances of the town which 
yon have in mind which would affect this situation, there 
is no legal reason why one person can not hold the two 
positions at the same time. 

Yours very truly, 

T. F. WEST, 

Attorney General. 



COUNTY TREASURER— NOT ENTITLED TO COM- 
MISSIONS FOR HANDLING BORROWED OR 
BOND MONEY USED FOR SCHOOL PURPOSES. 

Tallahassee, Fla., August 23, 1915. 
My dear Sir : 

Yours of the 21st inst. has been received. I note your 
inquiry, as follows: 

"Please advise if it is legal for County Treasurers 
lu collect a commission for receiving borrowed school 
funds turned over to him by the Board of Public Instruc- 
tion." 

It has - been the holding of this office for a long time 
that a County Treasurer is not entitled to a commission 
for receiving and disbursing money borrowed by a Hoard 
of Public Instruction for the county school fund. 

An Act was passed at the last session of the Legislature 
providing that: . 

"No fees shall be allowed or paid to County Treasurers 
for receiving or disbursing moneys borrowed for school 
purposes, including all such moneys as may be received 
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and held for bonds sold under the provisions of Chapter 
6542, Acts of 1913, Laws of Florida, or any amendments 
thereto." 

This Act is Chapter 6929, Acts of 1915, and you can 
read the same in the office of the County Judge or Clerk 
of the Circuit Court of your county. 

Yom-B very truly, 

T. F. WEST, 

Attorney General. 



FISHERMAN'S LICENSE — USING ONLY HOOK 
AND LINE. 

Tallahassee, Fla., September 21, 1915. 
My dear Sir: 

I have yours of September 9, submitting the following 
for my opinion: 

"In the matter of the Fish Bill which passed the 1915 
session of the Legislature, it was my understanding that 
nothing therein applied to fishermen who make their liv- 
ing by catching fish with hooks and line; in fact, Senator 
Fogarty, Hon. Claranre EL Roberts, and, I believe, Com- 
missioner Hodges himself, were of the same opinion. It 
would seem that the fishermen around here have been 
advised to procure a license, as they are not in any way 
exempt from taxation under said Act. 

"The language as contained in Section 14, page 12, of 
paragraph 12, would appear to relieve from taxation 
these fishermen who use hook and line merely, and in 
order to satisfy myself and to advise others intelligently 
in the matter, I would very much appreciate an expres- 
sion from your office." 

In reply, I beg to advise that you will find the matter 
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of jour inquiry covered in the final paragraph of Section 
14, Chapter 6877, Acts of 1915. 

From the contents of this paragraph, I would "say that 
persons fishing only with book and line, rod or reel, would 
not be required to procure a license. 
With kind personal regards, 

Yours very truly, 

T. F. WEST, 

Attorney General. 



PROCEEDS OF SPECIAL TAX SCHOOL DISTRICT 
BONDS EXPENDED BY SCHOOL BOARD. 

■ 

Tallahassee, Fla., Sept. 30, 1915. 
My dear Sir: — 

Yours of the 25th instant Ims been received and noted. 
My understanding of the statute mentioned is that the 
fund derived from the sale of bonds issued by Special Tax 
School Districts shall be held and expended by the Board 
of Public Instruction of the county in which the district 
is located. 

Yours very truly, 

T. F. WEST, 

Attorney General. 



EACH PHYSICIAN IN A PARTNERSHIP LIABLE 
FOR LICENSE TAX. 

Tallahassee, Fla., October 4, 1915. 
Gentlemen : — 

Yours of the 2nd instant has been received and noted. 
I think it necessary, under our statutes, that each phy- 



si Han practicing big profession in this State, although be 
may be in partnership with another physician, should pay 
tbe license tax imposed by statute upon this profession. 

In the case of Blanchard v. State ex re!., 30 Fla. 223, 
11 South, Rep. 785, tbe Supreme Court held that each 
member of a firm of lawyers should pay the license tax 
imposed, and it would seem that the same rule would 

Yours very truly, 

T. P. WEST, 

Attorney General. 



LICENSE TAXES— EACH PLACE OF BUSINESS. 

Tallahassee. Fla., October 7. 1915. 
Dear Sir : — 

Yours of the 6th inst. has been received and noted. 
I would say that a merchant operating a store in one 
place and a meat market in another would be required to 
pay the license imposed by statute on each of such places 
of business. 

Yours very truly, 

T. F. WEST, 

Attorney General. 



NO AUTHORITY FOR PAYMENT OF STENOGRA 
PHER'S FEES ACTING FOR GRAND JURY. 

Tallahassee, Fla., October 7, 1915. 
Pear Judge : — 

Yours of the 30th ultimo has been received and noted. 
There is no statute that I know of authorizing the pay- 
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ment of the fees or charges of a stenographer or court 
reporter for taking the testimony of witnesses before a 
grand jury in this State. 

It has been suggested in the Legislature several times 
that this authority should be granted, and that authority 
should also be given for paying reporters for taking testi- 
mony in homicide cases before committing magistrates, 
and I think a bill was at one time introduced to this 
effect, but failed to pass. 

This office is not authorized to officially pass upon a 
matter of this kind. 

With kind personal regards and best wishes, I am, 
« Tours very truly, 

T. F. WEST, 

Attorney General. 



SPECIAL TAX SCHOOL DISTRICTS, PROPOSING 
TO ISSUE BONDS, MUST BE SHOWN TO HAVE 
BEEN PROPERLY CONSTITUTED BY THE 
RECORDS. 

Tallahassee, Fla., October 8, 1915. 

My dear Sir: 

Referring further to yours of the 1st inst., in reference 
to the f20,000 bonds of Special Tax School District No. 
10, Bowling Green, DeSoto County, I beg to advise that 
the transcript of the record has been received at this of- 
fice, but is not in condition to be finally passed on. Vr 
fore this office can pass favorably upon this bond issue, it 
will l»e necessary that it be made to appenr that a valid 
district exists; that is to say, that the district proposed 
in is*ue the bonds was created as required by law. 

Special Tax School Districts are created, as you know, 
upon petition of one-fourth of the qualified electors who 
pay a tax on real or personal property residing within 
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the territory forming the district. When this petition is 
filed, and after the Board has ascertained that it is in 
order and signed by the requisite number of qualified peti- 
tioners, it should be published once a week for four suc- 
cessive weeks in. some newspaper published in the county 
and having a general circulation throughout the county 
(Section 401, General Statutes, 1906), Your transcript 
should show by affidavit that this petition was duly pub- 
lished. 

When publication of this petition has been made as re- 
quired by this statute, and proof of the publication filed, 
the Board, if it considers the petition favorably, should 
pass a resolution reciting the fact and calling the election. 
Notice of this election is required to be given by publica- 
tion once a week for four weeks prior thereto in 
a newspaper published in the county and having a gen- 
eral circulation throughout the county (Section 402, Gen- 
eral Statutes, 1906) . Then proof of publication of this no- 
tice should also be made and filed with the Board. The 
Board also is required to select inspectors and clerk for 
such election and the returns made by the inspectors are 
filed with the Board and canvassed by it. 

The same proceedings, both as to the creation and 
change of the boundaries of the district in question, should 
be set out and proven as above. 

The petition, resolution and notice of publication, proof 
of publication of the petition, proof of publication of the 
notice of election, returns of inspectors and clerk, result 
of canvass and publication of result of the election by the 
Board, should be made a part of the minutes of the Board, 
both as to the creation and change of the boundaries of 
the district. It is very essential that the petition should 
be recorded in both instances, because no action can be 
taken except upon the petition filed as required by the 
statute, and the boundaries of the district proposed to be 
created are required to be set out in the petition. 

All of this is, of course, familiar to you, but before 



passing upon the bond issue referred to it will be neces- 
sary that I have a certified copy of the minutes of your 
Board showing the action taken in these several matters, 
since it is necessary that your minutes show that the nec- 
essary action was taken to create a valid district, one in 
which the payment of the tax imposed upon the property 
within the district may be enforced by law, if necessary. 

The money to be invested by the Stare Board is the 
property of the State School Fund. This fund is made 
sacred and inviolate by the State Constitution. The ques- 
tion of the value of the bonds issued by school districts 
and offered to the State Board for sale is passed upon by 
the Board. This office is required to pass upon the ques- 
tion of the validity of such bonds. Before I can say that 
a bond is a valid obligation, I must find that there is in 
existence a valid obligor. In other words, it must be 
made to appear that a valid district is in existence. 

To do this, the record must show that the County 
Board took every step necessary and did everything re- 
quired by statute to be done in the creation of the dis- 
trict. If the minutes of your Board do not show the dis- 
trict to have been duly created by statute, I can not say 
that the bonds issued by it are valid bonds and a safe in- 
vestment for the.State School Fund, for the very good 
reason that, if the district wsb not legally created, you 
may not be able to enforce payment of the district tax. in 
which case the bonds would be of little value. 

I have written yon somewhat at length in order that 
you may understand the policy of the office on this 
subject. 

Yours very truly, 

T. F. WEST, 

Attorney General. 



COUNTY SUPERINTENDENT— SALARY BASED ON 

ANNUAL RECEIPTS. 

Tallahassee, Fla., October 18. 1915. 
Dear Sir: 

Yours of the 15th instant has been received and noted. 

Under the provisions of Chapter 5658, Acts of 1907, 
Laws of Florida, the same being an act to regulate the 
salaries of County Superintendent g of Public Instruc- 
tion, it is provided that the salaries of County Superin- 
tendents of Public Instruction shall be based upon the 
total annual receipts of each county for school purposes, 
including special school district taaes, etc. 

It will be noted that the salary is based upon tbe total 
annual receipts of each county for school purpose*, and, 
in my judgment, tbe amount of cash in this fund brought 
over from one year into another cannot be regarded as a 
]K>rtion of the receipts for that year in contemplation of 
this statute. This amount was included in the receipts 
for the year in which it was actually received and paid 
in, and should not, I think, be considered as a part of the 
receipts for the succeeding year because it happens to lie 
in the treasury during a part of that time. 

The Attorney Oeneral is not authorized to officially 
advise in a case of this kind, and, therefore, what is said 
^n this letter cannot be regarded as an official expression 
from this office. 

With kind personal regards, I am, 
Yours very truly, 

T. P. WEST, 

Attorney Oeneral. 






254 

CONCEALED WEAPONS— CONFISCATION 
BY SHERIFFS. 

Tallahassee, Fla., Oct. 19, 1915. 
My dear Sir:— 

Yours of the 18th instant duly received, as follows: 

"Kindly inform me what dispositions are made of con- 
cealed weapons taken from persons convicted in Justice 
Courts," etc. 

Replying to the same, will advise that this matter is 
taken care of by Section 3270 of the General Statutes of 
Florida, which provides as follows : 

"The officer making any arrest under the preceding sec- 
tions shall take possession of any arms or weapons found 
upon the person arrested, and shall retain the same until 
after the trial of such person, and if he be convicted, said 
arms or weapons shall be forfeited, and the sheriff shall 
sell the same at public sale and account for and pay over 
the proceeds thereof as in the case of fines collected ; but 
if such person be acquitted, the said arms or weapons shall 
be returned to him." 

Yours very truly, 

T. F. WEST, 

Attorney General. 



HUNTING LICENSE— HOME COUNTY OF 

APPLICANT. 

Tallahassee. Fla., Oct. 21, 1915. 
My dear Sir:— 

Yours of the 21st instant has been received and noted. 
I infer from your letter that the home of the party 
named in Live Oak, Florida, and that he is only tempor- 
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arily in Jackson county. If this is the case he would have 
to exercise his hunting privileges under the law in the 
county in which his home is located, and not in Jackson 
county, us he can only have one home in the (State. 
Yours very truly, 

T. F. WEST, 

Attorney General. 



ARCHITECTURE— ELIGIBILITY OF FORMER AR- 
CHITECTS TO CERTIFICATE. 

Tallahassee, Fla., November 17, 1915. 
My dear Sir: — 

I have yours of November 10th, submitting the follow- 
ing for my opinion : 

"This Board desires your opinion upon the followinging 
questions which have arisen since its organisation. 

"(a) Does Section 10 of Chapter 6051 (No. 145) Laws 
of Florida compel this Board to require all persons enti- 
tled to receive certificate to practice architecture in this 
State, but who have failed to make affidavit within ninety 
days, to appear before it for examination or has this Board 
the power to use discretion and waive such examination. 

"(b) Is it your opinion that the period of having 
practiced architecture as provided in the following pas- 
sage: 'at the time of the passage of this Act have been 
engaged in -the practice of architecture in this State for 
at least one year* is to be construed as meaning at least 
from May 29th, 1914, to May 29th, 1915 (the date of ap- 
proval) or has practiced for at least a year at any time 
previous to the passage of the act. 

"This Board intends to administer this law in all of itn 
requirements fairly and without prejudice, therefore re- 
spectfully request your opinion." 

In reply, I beg to advise that Chapter 6951, Acts of 1015 
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creating the State -Board of Architects, does not seem to 
contain any provision authorizing or compelling your 
Board to require all persons desiring to practice architec- 
ture in this State to proceed under section 10 of the Act 
in question to secure a certificate. Section 12 of the Act, 
as above referred to, does, however, prescribe a penalty 
for practicing architecture in this State without such 
certificate. 

In reply to yonr second inquiry, will state that the 
clause "at the time of the passage of the Act have been en- 
gaged in the practice of architecture in this State for at 
least one year," ordinarily would mean one year prior to 
May 20, 1015, the date of the approval of this Act. 

Under this wording, however, some rare cases might 
arise in which the State Board of Architects could exer- 
cise a reasonable latitude and discretion in the matter. 

The Attorney General is no tauthorized to officially ad- 
vise in matters of this kind. This is merely to assist you 
in arriving at a proper conclusion in the premises, which 
I shall take pleasure in doing at any time. 
Yours very truly, 

T. F. WEST, 

Attorney General. 



MEMBERS OF SCHOOL BOARDS AND COUNTY 
C05I MISSIONS NOMINATED BY DISTRICTS. 

Tallahassee. Fla.. November 20, 1915. 
My dear Sir: 

T have yours of November 15th, submitting the follow- 
ing for my opinion : 

'"Will the County Commissioners and members of the 
School Boards be nominated by the district or by the 
county as a whole?" 

In reply. I beg to advise that Section A3 of Chapter 
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6469, Acts of 1913, as amended by Chapter 6874, Acts of 
1915, provides that County Commissioners and members 
of the Board of Public Instruction shall be nominated by 
the several districts of the counties instead of by *the 
county at large. 

Yours very truly, 

T. P. WEST, 

Attorney General. 



SALARIES OF OFFICERS BASED ON POPULA- 
TION—DETERMINED BY CENSUS. 

Tallahassee, Fla., December 3, 1915. 
My dear Sir: 

Yours of the 26th ult. has been received and noted. 

Statutes fixing the compensation of officers, based upon 
the inhabitants of the county, usually prescribe that the 
population shall be determined by reference to the most 
recent State or Federal census. In this case, however, the 
method of ascertaining the population is not mentioned 
in the statute. 

As a general proposition, I would say that, although 
the statute does not refer to the census as the proper 
method for determining the population of the county in a 
case of this kind, the Board of County Commissioners 
would be warranted in doing so ; bnt if the Board is con- 
vinced, without the aid of a census. report, that the popu- 
lation in the county for the years stated was in excess of 
the number stated in the statute, there is no law that T 
know of that would forbid them pacing the snlary pre- 
scribed in such a case. 

The Attorney General is not authorized to officially 
advise in a case of this kind and, therefore, this letter 
can not be regarded as an official expression from this 
office. Yours- very truly, 

T. F. WEST, 

Attorney General. 

IT — Atty. On. 
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ELECTION DISTRICTS— WHEN BOUNDARIES MAY 
BE CHANGED. 

Tallahassee, Fla., Dec. 4, 1915. 
My dear Sir: — 

Vinirs of the 29th ultimo has been received and noted. 
Under the statute referred to it would seem that the 
boundaries of election districts may be changed or new 
districts may be created by the Board of County Commis- 
sioners of the County at any time prior to the first day of 
July in any year "in which there shall be a general 
election." 

The effect of this language, in my opinion, is to forbid 
such changes being made in any other year, but of course 
since this is a year in which a general election may be 
held, such changes may be made during the year. 
Yours very truly, 

T. F. WEST, 

Attorney General. 



AUTOMOBILE LICENSES— FIFTEEN PEKCENTUM 
PAYABLE TO STATE. 

Tallahassee, Fla., Dec. 4, 1915. 
Dear Sir: — 

Yours of the 3rd instant has been received. I note your 
inquiry as follows: 

"By request of Mr. T. W. Conely, Chairman of the Board 
of County Commissioners of Jackson County, I am writ- 
ing for your opinion, whether or not the Commissioners 
of the Counties of Florida will be compelled by the Act of 
the 1915 Legislature, to pay over to the State Road De- 
partment 15 per cent of Oonnty Licenses collected from 
motor driven cars, etc. This Board will thank you for an 
early reply." 
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By reference to Chapters 6881 and 6883, Acts of 1915, 
it will be noted that it is expressly provided in each of 
them that they shall take effect on October 1, 1915. 

The rules of statutory construction in cases of this kind 
are stated by the Supreme Court of this State in the case 
of Curry v. Lehman, 55 Fla. 847, as follows : 

"Undoubtedly the general ruie of statutory construc- 
tion is that the intent of the lawmakers is to be found in 
the language that has been used, and the courts have no 
function of legislation, but simply seek to ascertain the 
will of the Legislature. If, however, from a view of the 
whole law, or from other laws in pari materia, the evident 
intention is different from the literal import of the terms 
employed to express it in a particular part of the law, 
that intention should prevail, for that, in fact, is the will 
of the Legislature." 

"It is to be presumed that different acts on the same 
subject passed at the same session of the Legislature are 
imbued by the same spirit and actuated by the same policy 
and they should be construed each in the light of the other. 
The legal presumption is that the Legislature did not in- 
tend to keep really contradictory enactments in the stat- 
ute books, or to effeBt so important a measure as the re- 
peal of a law without expressing an intention to do so. 
An interpretation leading to such a result should not be 
adopted unless it be inevitable. The rule of construction 
in such cases is that if courts can by any fair, strict or 
liberal construction find for the two provisions a reason- 
able field of operation, without destroying their evident 
intent and meaning, preserving the force of both, and con- 
struing them together in harmony with the whole course 
of legislation upon the subject, it is their duty to do so." 

In view of this situation and the rules of construction 
above quoted, my opinion is that there is no such conflict 
between the two provisions of the statutes referred to as 
that one should be held to effect the repeal of the other 
and that both statutes are in full force and effect. 
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If I am correct in this view, then each of the counties 
should pay over fifteen per cent of the amount of all 
County licenses collected upon automobiles, automobile 
trucks and other motor driven vehicles by Section 10 of 
Chapter 6883, Lswb of Florida.* 
Yours very truly, 

T. F. WEST, 

Attorney General. 



COUNTY ROAD BOND MONEY MAY BE APPLIED 
TO STREETS— DISCRETIONARY. 

Tallahassee, Fla., December 4, 1915. 
My dear Sir: 

Yours of the 17th ult.'has been received. I note your 
inquiry, as follows : 

"We are working on a bond issue in Polk County to 
build good roads. Should the county build main roads 
through the incorporated towns with bond money, or stop 
at the city limit?" 

Under the law, Boards of County Commissioners are, 
in my judgment, authorized to use some discretion in mat- 
ters of this kind ; but if it is deemed advisable, they are 
authorized to construct roads in such cases within the 
boundaries of municipal corporations in this State. 

I presume this matter will he considered by the attor- 
ney for your Board, and I suggest that yon rail his atten- 
tion to the cases of State ex rel. Garrison vs. Commission- 
ers of Putnam County, 23 Fla., 632; and Skinner et al. 
vs. Henderson et al., 26 Fla.. 121. 

The Attorney General is not authorized to officially 
advise in a case of this kind and, therefore, this letter can 
not be regarded as an official expression from this office. 
Yours very truly, 

T. F. WEST, 

Attorney General. 

(*See State ex rel. Liming v. Johnson, 71 Fla. 3637) 
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OYSTER DEALERS — LICENSE— SERVING WITH 

MEALS. 



Tallahassee, Fla., December 10, 1915. 
My dear Sir: 

I have yours of November 28, with enclosure, submit- 
ting the following for my opinion : 

"Enclosed please find receipt for $5.25, which I have 
been taxed to sell oysters at my table. I buy these oysters 
from a dealer here and I only handle them at my table. 
Please inform me if this is the proper interpretation of 
the law, 

"This now makes five different licenses that I have paid 
to run a small restaurant — three of them to the State, one 
to the city, and one to the county." 

In reply, I beg to advise that I am of the opinion that 
hotels and restaurants serving oysters as part of a meal 
are not subject to a license tax therefor. The law does 
seem to require that restaurants and board i rig-bouses in 
the business of buying oysters and retailing same should 
be required to take out such license. 

The Attorney General is. not authorized to officially ad- 
vise in matters of this kind* This is merely to assist you 
in arriving at a proper conclusion in the premises, which 
I shall take pleasure in doing at any time. 
Yours very truly, 

T. F. WEST, 

Attorney General. 



CLUBS— PERSONAL PROPERTY OP SUBJECT TO 
ASSESSMENT FOR TAXATION. 

Tallahassee, Fla., Dec. 16, 1915. 
My dear Sir: — 
Yours of the 14th instant has been received. 
I note your inquiry, as follows : 
"As you are aware many of the bar rooms located in 
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this city have been converted into clubs and being oper- 
ated under charters and it having been the custom in the 
past to carry a personal assessment against the saloons, 
would you kindly advise me as to whether I have the right 
to assess such clubs with a personal assessment." 

Keplying to the same will say that as a general propo- 
sition all personal property in the State should be taxed, 
and there is no reason that I know of why the personal 
property held by clubs such as you describe should not be 
taxed in like manner as the personal property of other 
property owners in this State. 

Yours very truly, 

T. F. WEST, 

Attorney General. 



COUNTY TREASURER MAY BECOME CANDIDATE 
FOR ANOTHER OFFICE. 

Tallahassee, Fla., Dec. 21, 1915. 
My dear Sir; — 

Yours of the 20th instant has been received and noted. 
There is, in my opinion, no legal objection to your be- 
coming a candidate for another office while you are Btill 
serving in the office of County Treasurer. 

The office which you now hold ceases to exist, under the 
law, at the same time that you would take charge of an- 
other office for which you may be a candidate in case of 
your election and there would, therefore, be no conflict. 

Yours truly, 

T. F. WEST, 

Attorney General. 



ROAD OB STREET DUTY— MALES OVER EIGH 
TEEN AND UNDER TWENTY-ONE SUBJECT TO. 

Tallahassee, Fla., January 10, 1916. 
My dear Sir: — 

I have yours of January 7th, submitting the following 
inquiry : 

"We have an ordinance in our town based on the Gen- 
eral Statutes requiring all persons from eighteen years 
old and under forty -live to pay a street tax of $5.00 per 
annum, which of course is to take the place of road duty. 
It is contended by some that we cannot collect this tax 
from those between the ages of eighteen and twenty-one. 
I will greatly appreciate it if you will give me the status 
of the law at this time in regard to this matter. From the 
investigation I have made it appears that those over eigh- 
teen and under twenty-one are as much liable to street 
duty as those in the country are to road duty. I am the 
Mayor of our town and would like very much to know 
exactly what the law is in regard to this matter, 

"If there are any cases that have been decided by our 
Supreme Court I will appreciate it if you will give me 
also the citations." 

In reply, I beg to advise that I know of no legal reason 
why the legislature should not impose a street or road 
duty on citizens from eighteen to twenty-one years oF age. 
The case of Mash burn vs. State, 65 Fla. 470, South. 58G, 
upheld the legality of a law of this kind. 

I would suggest that you read the decision of our 
Supreme Court in the case of Gallaway vs. Tavares, 37 Fla. 
58, 19 South. 170. 

The Attorney General is not authorized to officially ad- 
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vise ia matters of this kiad. This is mereyl to assist yoa 
in arriving at a proper conclusion in the premises, which I 
shall take pleasure in doing at any time. 
Yours very truly, 

T. F. WEST, 

Attorney General. 



PROOF OF INSOLVENCY— SUPERSEDEAS BOND- 
PREPAYMENT OF COSTS. 

Tallahassee, Fla., Jan. 12, 1916. 
Dear Judge : 

Yours of the 10th inst. lias been received and noted. 
The answer to your inquiry, I think, is found in Sec- 
tions 4046 to 4050 of the General Statutes of IMS, 

In caBe of the insolvency of a person desiring to appeal, 
where proof of such insolvency is satisfactory, I think an 
order of supersedeas might be made upon the filing of 
satisfactory bond, although the costs accruing up to that 
time have not been paid. 

Yonrs very truly, 

T. F. WEST, 

Attorney General. 



EMPLOYEES — SEATS TO BE FURNISHED IN 

STORES. 

Tallahassee, Fla., January VI, 1916. 
Dear Madam : 

Your letter has been received. I note your inquiry, as 
follows : 

"The Orlando W. C. T. V. have become very much in- 
terested in the girls of the department stores and winh to 
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know if there is a State law providing for chairs for girls 
when not at work, that they may rest. It seems a useless 
waste of energy to stand when not necessary." 

There is a statute in this State on the subject of your 
inquiry, copy of which I am enclosing. This ia Section 
3235 of the General Statutes of 1906 and, if you wish to 
examine the original, you will find the book in the office 
of the Clerk of the Circuit Court or County Judge, or any 
lawyer of your city. 

Yours very truly, 

T. F. WEST, 

Attorney General. 



TAXATION — ASSESSMENT OF UNOCCUPIED 
SCHOOL AND CHURCH PROPERTY. 

Tallahassee, Fla., January 21. 1916. 
My dear Sir: 

Yours of the 18th inst. has been received and noted. 

In my opinion, all the property described which is not 
directly used for school or church purposes should be 
taxed, and that the proper course for you to pursue would 
lie to assess such land as you do other lands for sufh 
pu* poses. 

If the owner of the property desires to test the qw*tioi;, 
that (an be done; but my view is that it is your duty in 
the first instarce to assess all of such property which is 
ijoT ilirectly used for school or church puffoses, as T hjne 
stated. 

The Attorney General is not authorized to officially ad- 
vise county officers in this State and this letter can not, 
therefore, be regarded as an official expression from this 
office. 

Yours very truly, 

\ T. F. WEST, 

Attornev General. 



LICENSES— TYPEWRITER AGENTS PROCURE 

LICENSE IN EACH COUNTY. 

Tallahassee, Fla., February 12, 1916. 
I>earSir: 

I have your communication of February 7 submitting 
the following inqury : 

"Under Chapter 6421 Laws of Florida 1913, I would like 
to have your views with reference to Sections 1, 2, 5 and 6 
of this Chapter. 

"The exact point would be this, for instance a Type- 
writer Agent who's head office is Jacksonville, Florida, 
and who travels out from Jacksonville to different Coun- 
ties in the State taking orders for typewriters. Would such 
an Agent be requirred to pay a License Tax in each and 
every County in this State wherein be solicits orders for 
Typewriters? 

"In giving me your views in the matter I wish to par- 
ticular call your attention to Section 2 of the above named 
Chapter which is in part an follows r That iu every case, 
not otherwise provided in this Act, a County license tax 
of fifty per cent, of the State license tax be and the same 
is hereby levied and imposed upon any business, profes- 
sion or occupation mentioned in this Act and the Tax Col- 
lector of each County in this State is hereby authorized 
and directed to collect such County license tax when the 
business, profession or occupation is engaged in, conducted 
or carried on in any such County, * " *. 

"And in Section 6 the law says, Each individual who 
acts as Agent, and each individual who acts as business or 
sales agent for Corporations engaged in any business men- 
tioned in this Section shall be required to take out a 
License as Agent in his own name." 

In replying I beg to advise that it appears that persons 
acting in the capacity of a gen Is for typewriter companies 
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and who travel through the various counties of the State, 
acting in such capacity, would be subject to the County 
license tax in each county. 

I am also advised by the Comptroller's Department that 
they have interpreted the law in this manner. 

The Attorney General is not authorized to officially ad- 
rise in matters of this kind. This is merely to assist you 
in arriving at a proper tonclusion in the premises, which 
I shall be glad to do at any time. 

Yours very truly, 

T. F. WEST, 

Attorney General. 



GAME WARDENS— ENTITLED TO FEES EAJtXED 
PRIOR TO LAW BEING DECLARED INOPERA- 
TIVE. 

Tallahassee, Fla., February 15, 1916. 
My dear Sir: 

Yours of the 14th inst. have been received. I note your 
inquiry, as follows : 

"'My nephew, Marion B. Carson, was Game Warden 
for this county until the law was declared unconstitu- 
tional. Daring the time that he was discharging the duty 
of the office, and prior to the court decision, quite a lot 
of license money was paid. He is very anxious to receive 
that portion of the license money which the law allowed 
him. The officials here hesitate to pay until it is decided 
whether he is really entitled to it. 

"Under my construction of the matter, he is clearly en- 
titled to the compensation which the law allowed him 
until Buch time as the law was declared unconstitutional. 

"Please advise if I am right and if, in your opinion, he 
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should receive his part of the I i cense money up to the time 

the office was vacated." 

t 

Replying to same, will say that, in my opinion, the 
Game Warden of the county is entitled to compensation 
for the time that he served prior to the date of the filing 
of the opinion of the Supreme Court on November 18 last, 
holding the feature of the statute creating this office to 
be invalid, the theory being that the officer was at least a 
de facto officer, and if he actually performed any services 
the county would be warranted in compensating him for 
services. 

Yours very truly. 

T. F. WEST, 

Attorney General. 



WHEN NOMINATIONS MUST BE MADE BY PRI- 
MARY ELECTIONS. 

Tallahassee, Fla,, February 17, 1916. 
My dear Sir: 

Yours of the 16th inst. has been received and noted. 

By reference to Section 2 of Chapter 6469, the primary 
election law, you will see that political parties in this 
State which poll more than 5 per cent of the entire vote 
cast at the preceding general election are required to 
nominate all their candidates for office in the primary. 

II they poll less than this percentage of votes they are 
not required to nominate their candidates for office in this 
manner, and I understand this was the case with the Re- 
publican party. This Ireing true, the candidates of this 
party may be nominated by other methods. 

If this office can l»e of any further assistance to you at 
any time, it will be cheerfully rendered. 
Yours very truly, 

T. F. WEST, 

Attorney General. 
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COUNTY COMMISSIONERS NOMINATED BY 
DISTRICTS. 

Tallahassee, Fla., February 19, 1916, 
My dear Sir: 
Yours of the 16th instant has been received and noted. 
County Commissioners are now nominated from the 
several districts, instead of by the county at large, as will 
appear from section 10 of Chapter 6874, Acts of 1915, 
amending section 63 of Chapter 6469, Acts' of 1913, and 
reading as follows: 

"The primary elections required by this Act, except as 
herein otherwise provided, shall be held in accordance with 
the provisions of Article 1 of Title IV, First Division of 
the General Statutes of Florida ; Provided, however, that 
County Commissioners and members of the Board of Pub- 
lic Instruction shall be nominated by the several districts 
of the county instead of by the county at large.'' 
Yours very truly, 

T. F. WEST, 

Attornev General. 



ALDERMAN— VACATION OF OFFICE BY CHANGE 
OF RESIDENCE. 

Tallahassee, Fla., March 7, 1916. 
Dear Sir: 

Yours of the 2d inst. has been received and noted. 

The general rale is that an office becomes vacant when 
the incumbent ceases to be an inhabitant of the State, dis- 
trict, county, town or city for which he shall have been 
elected. This is the case in this State by statutory pro- 
vision, the matter being covered by the fourth paragraph 
of Section 298 of the General Statutes. 

If the alderman referred to has actually removed from 
the town and established his residence outside of the town. 
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i lie office, I think, becomes vacant and such person is prob- 
ably ineligible to re-election to such office. Of course, it 
may be that your charter or ordinances authorize the hold* 
ing of offices of the town by non-residents and, if this is 
the case, the provisions of charter and ordinances would 
be controlling. 

The Attorney General is not authorized to officially ad- 
vise in a case of this kind and, therefore, what is stated 
in this letter can only be regarded as my personal views 
based upon the facts stated in your inquiry. 
Yours very truly, 

T. F. WEST, 

Attorney General. 



TAXATION— VALUATION BY ASSESSOR- 
REVIEWED. 

Tallahassee, FJa., March 8, 1916. 
Dear Sir: 
Yours of the 28 ultimo has been received and noted. 
Under separate cover I am forwarding you today a 
compilation of the tax laws of this State. 

You will find that the duty of assessing property in 
this State for the purpose of taxation rests primarily 
upon the tax assessors of the various counties of the 
State, but the valuation placced upon property by the 
tax assessor may be reviewed by the board of county 
commissioners at a meeting to be held for this purpose in 
July of each year. If the property owner does not make 
complaint and have the question of valuation of his prop- 
erty considered and reviewed by the board of county 
commissioners at this meeting, he will not be able there- 
after to have the valuation reduced. 
Yours very truly, 

T. F. WEST, 

Attorney General. 
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JUSTICE OF THE PEACE COURTS— FIVE DAYS 
ALLOWED IN WHICH TO PAY FINES. 

Tallahassee, Fla., March 8, 1916. 
My dear Sir: 

Yours of the 4 inBtant has been received and noted. 

It would seem that a person sentenced to pay a pe- 
cuniary fine under the provisions of Chapter 5U23, Acta 
of 1909, is entitled to remain in jail, if he desires to do 
bo, for five days after such sentence before being delivered 
over to the custody of the lessee or other person working 
the county -prisoners. 

If a person so sentenced does not desire to remain in 
jail for this period but is willing to go out to work, I 
think you have the right to deliver him over into the 
custody of the person working the prisoners. 

The Attorney General is not authorized to officially 
advise in matters of this kind and, therefore, this let- 
ter cannot be considered as an official expression from 
this office. 

Yours very truly, 

T. F. WEST, 

Attorney General. 



SHERIFF'S POWER TO ARREST VIOLATORS OF 
SALT WATER FISH LAW CHAPTER 6877. 

Tallahassee, Fla., March 11, 1916. 
My dear Sir: 

Yours of the 8th instant has been received and noted. 

You will note hy the title of Chapter 6877 that it ap- 
plies only to the salt water fishing industry; and I am 
enclosing herewith copy of an opinion which I prepared, 
in reply to an inquiry from the Comptroller, which may 
he of some assistance to yon. 

In my opinion, the legislature did not intend by sec- 
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tion 18 of this statute to confer upon the Shell Fish Com- 
missioner the exclusive authority to enforce the provi- 
sions of this act, and the statute should not be construed 
as taking from the Sheriff the authority to arrest any 
person who violates the statute; and I would say that it 
is the duty of the prosecuting attorney to prosecute those 
who violate the provisions of the statute without regard 
to whether they are arrested by the Shell Fish Com- 
missioner or the Sheriff or other officer. 

The Attorney General is not authorized to officially 
advise in matters of this kind, and this letter cannot, 
therefore, be considered as an official expression from 
this office. 

Yours very truly, 

T. F. WEST, 

Attornev General. 



REGISTRATION OF ELECTORS — NATURALIZED 
PERSONS MUST EXHIBIT NATURALIZATION 
PAPERS. 

Tallahassee, Fla., March 14, 1916. 
Dear Sir: 

Yours of the 17th inst. has been received. I have been 
constantly engaged in a meeting of the Board of Pardons 
for the last few days and have not had an opportunity to 
think of the matter about which you inquire until today. 

It is provided in the constitutional provision quoted in 
your letter that naturalized citizens of the United States 
at the time of and before registration shall produce to the 
registration officer their certificates of naturalization or 
a duly certified copy thereof. 

By Section 170 of the General Statutes it is provided 
that "naturalized citizens of the United States, at the 
time of and before registration, shall produce to the regis- 
tration officer their certificates of naturalization or a duly 
certified copy thereof, and shall make oath that they are 
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the identical persons named in such certificates before 
they shall be allowed to register." 

By paragraph 10 of Section 14 of the Primary Election 
Law, in prescribing the information that shall be noted 
on the registration -books of those applying for registra- 
tion, it is provided that "if naturalized, the time, place 
and court of naturalization or declaration as evidenced 
by the legal proof thereof exhihited by such person." 

By the concluding paragraph of Section 12 of the Pri- 
mary Election Law it is provided that all persons apply- 
ing for registration in the registration books for primary 
elections shall, in addition to the oath prescribed, also 
take the oath required by Section 3 of Article VI of the 
Constitution in the manner prescribed by Keel ion 178 of 
the General Statutes. 

You will note that by this oath each person applying 
for registration must swear that he is a citizen of the 
United States and that lie is qualified to vote under the 
i \ institution and laws of the State of Florida. 

By Section of the Primary Election Law, as amended 
in 1915, it is provided that till persons residing in election 
precincts located wholly or in part in a city of more than 
20,000 population, who register biennially for the primary 
election, shall also l>e entitled to vote in general elections, 
thus making them qualified voters in general elections 
without an additional registration on the registration 
books for general elections. 

From these various statutory provisions it appears that 
an elector who applies for registration for primary elec- 
tions must be able to swear that he is a qualified elector 
under the Constitution and laws of the State of Florida. 
and in the precinctB located wholly or partially within 
cities of more than 20.000 inhabitants, this registration 
is sufficient for all purposes and no other registration is 
required. 

In this situation, my opinion is that the registration 

IS— Attjr. On. 
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otiicer may properly construe paragraph 10 of Section 14 
of the Primary Ejection Law as requiring all naturalized 
persons who apply to him for registration for primary 
elections to exhibit to him their certificates of naturali- 
zation or a duly certified copy of auah certificates. 

You will ancei'sijum. uf ec»t*rse, that the Attorney Gen- 
eral is not authorized to officially advise in a case of this 
kind and, t licit* fore. Ibis letter can not be regarded as an 
official expression from this office, but represents my 
views as an attorney after a hurried consideration of tbe 
questions involved. 

With kind jiersoual regards, I am, 
Yours very truly, 

T. F. WEST, 

Attorney General. 



CANDIDATES — COMMITTEE ASSESSMENT OP- 
TIONAL AND THE AMOUNT DISCRETIONARY 
WHERE ANNUAL SALARY INDEFINITE. 

. 

Tallahassee, Fla., March 18, 1916. 
My dear Sir : 

Yours of the 17th inst. has been received and noted. 

The assessment which may be made by Executive Com- 
mittees upon candidates for the purpose of meeting tbe 
expenses of the committees is not exceeding 2 per cent 
of the annual salary or compensation of the office sought 
bv the candidate. This is provided for by Section 20 of 
Chapter 646!>, Acts of 1015, commonly called the Primary 
Election Law. In the same statute, by Section 24, each 
candidate is required to pay a filing fee of 3 per cent of the 
:'*>nnal salary or compensation of the office sought by the 
-ndidate. 

rt appears that the assessment is optional ; that is, it 

*iy or may not be made by the committee; but the pay- 
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nient of the filing fee U mandatory and does not depend 
upon any action of the committee. 

The compensation of member 8 of the Legislature is fixed 
by the Constitution of the State at not exceeding ?«.U0 a 
day for each day of the session. And it is also provided 
(bat the length of the regular session shall not exceed 
sixty days and the length of special session, which may 
be convened at any time by the Governor of the Ktate, 
shall not exceed twenty days. 

It is apparent that Ihere is no "annual salary," ns the 
term is generally understood, and that the compensation 
of a member of the Legislature depends upon a number 
of circumstances and is, therefore, indefinite. This being 
the ease, it would seem that the County Committee may 
exercise considerable discretion in determining what 
amounts of the assessment and filing fees shall be paid 
by the candidates for the Legislature, and I suggest, 
therefore, that you confer with the chairman of the com- 
mittee of your county in regard to the matter. 

The Attorney Genera! is not authorized to officially ad- 
vise in a case of this kind and, therefore, what is stated in 
this letter can not be regarded as an official expression 
from this office. 

Yours very truly, 

T. P. WEST, 

Attorney General. 



PAYMENT OF POLL TAX NOT PREREQUISITE 
TO REGISTERING. 

Tallahassee, Fla., March 27, 1916. 
My dear Sir ; 

Honorable Ernest Amos has written me in reference 
to a ruling of the district registration officer at Pinellas 
Park to the effect that a j»erson applying for registration 
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must, before being registered, show to the registration 
officer that he has paid ail poll taxes that may be due by 
liini, and Mr, Araos asked me to write you iu reference 
lo the matter. 

There is nothing in the law requiring that this be done 
or authorizing the registration officer to require it, and 
my understaiiilitig is that any [lersoii may register, 
whether he lias paid his poll tax or Sot, provided of 
course, he is otherwise qualified and can take the oath 
required. In other words, the payment of poll taxes is 
tint a prerequisite to registration. This is necessarily 
the case since the registration books are lirst opened in 
the counties in March, whereas an elector is entitled to 
vote in the primary if he pays his [Kill taxes legally due 
on or before the second Saturday in the month preceding 
the month in which the election is held, which, in the 
ease of the primary election to be held on the 6 of June, 
would lie the second Saturday in May preceding. 
Yours very truly, 

T. F. WEST, 

Attorney General. 



PRIMARY ELECTIONS— OPTIONAL TO VOTE 
FIRST AND SECOND CHOICE. 

Tallahassee, Fin.. March 28, 1916. 
My dear Sir: 
Yours of the 27 instant has been received and noted. 
There is nothing in the primary election law compell- 
ing a voter to vote for a first and second choice in any 
case. This is left to the option of each voter, who may 
or may not do so as he chooses. 

Yours very troly, 

T. F. WEST, 

Attorney Oeneral. 
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CANDIDATES PROMISING TU DONATE PORTION 
OF SALARY— CORRUPT PRACTICE. 

Tallahassee. Fla., April 10, 1916. 
My dear Sir: 

Vonrs of the 8 instant has been received.' I note your 
inquiry as follows: 

"I am a candidate for Sheriff, and advocate the salary 
' system, would I be violating the law if I tell the voters 
that if elected, and the Legislature should pass a bill 
putting the officers on a salary tbat I would give all over 
the salary designated by the Legislature to the School 
or Road fund." 

This' may be regarded as an ojten question in this Stale. 
us it has not been passed on by the courts, so far as I 
know, but my judgment is that it will be dangerous for 
yon to make the offer or promise outlined in your letter. 

The following cases, which you can find, no doubt, in 
the office of some of the lawyers of your town, will sug- 
gest to you the possible result in ease the offer should 
be. made: 

State ex rel. v. Collier, 72 Mo. 13, 37 Am. Rep. 417. 

Carrothers v. Russell, 53 la. 345, 36 Am. Rep. 222. 

State v. Church, 6 Ore. 375, 20 Am. Rep. 746. 

It is possible, also, that the courts would hold this to 
be a violation of the provisions of Chapter 6470, Acts of 
VM'.i, commonly called the Corrupt Practice Act. 

The Attorney General is not, authorized to officially ad- 
vise in matters of this kind and, therefore, what is said 
in this letter can not be considered as an official expres- 
sion from this office. 

Yours very truly, 

T. F. WEST, 

Attornev General 
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REGISTRATION FOR PRIMARY— CITIZENSHIP 
AND RESIDENCE. 

i 

Tallahassee, Fla., April 19, 1916. 
My dear Sir : 

Yours of the 17th inst. has been received and noted. 

These cases, as you know, depend largely on the facts. 
I won Id say that if the party about whom you write was 
away from the State only temporarily and never intended 
to change his residence from the State and establish a 
residence elsewhere, but at all times while out of the 
Slate intended to return and retain his residence and 
citizenship in the State, as seems to be the case from your 
letter, he would be entitled to register and vote in this 
State. 

The Attorney General is not authorized to officially ad- 
vise in a case of this kind and, therefore, this letter can 
not be regarded as an official expression from this office. 
Yours very truly, 

T. F. WEST, 

Attorney Ceneral. 



SELECTION OF INSPECTORS FOR PRIMARY 
ELECTIONS— I*ARTY AFFILIATIONS. 

Tallahassee, Fla., April 29, 1916. 
Dear Sir: 

Yours of the 18 instant has been received and noted. 

There are a great many hard nuts to crack in the ap- 
plication of the primary election law, and this question 
of the revision of the registration books is one of them. 

As originally drafted and adopted, this statute pro- 
vided for a bennial registration, that-is-to-say, a regis- 
tration of each elector in each election year. Under this 
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rule there would be no reason for a revision of the regis 
tration books, as no one would be entitled to vote who 
failed to register bennially as required by law. 

Slight changes were made in this statute by amend- 
ments at the last last session of the legislature, but these 
changes are not, in my judgment, sufficient to change this 
principle. 

With regard to the selection of inspectors and clerks 
for the primary election it should be borne in mind that 
this is not a democratic primary, but a general primary 
in which all parties, as defined by the statute are re- 
tpiired to participate. This being the case, it would 
hardly be proper for all inspectors and clerks to be se- 
lected from one party. 

The Attorney General is not authorized to officially 
advise in a case of this kind and, therefore, what is 
stated in this letter cannot be regarded as an official ex- 
pression from this office. 

With kind personal regards, I am. 
Yours very truly, 

T. F. WEST, 

Attorney General. 



FINAL DATE FOR MAKING COMMITTEE 
ASSESSMENTS UPON CANDIDATES. 

Tallahassee, Fla., April 29, 1916. 
Dear Sir: 

Yours of the 28 instant has been received and noted. 

By reference to Section 21 of the 'primary election law. 
you will note that assessments levied upon candidates 
must be made not later than March 15 of each year in 
which a primary election is to be held. I understand this 
to mean that, if the action of the committee is not taken 
on or before March 15, the assessment cannot be made. 
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The tiling fees, however, are fixed by Section 24 of this 
statute at three per cent, of the annual salary or com- 
pensation of the office sought. The amount of this tiling 
fee is of course a matter of calculation, and in case of 
the office of County Solicitor should, in my judgment, be 
fixed at three per cent, of the approximate gross income of 
the office. The local committee I suppose will make this 
estimate go as to be able to notify all candidates for the 
office what the amount of the filing fee is. 

The Attorney General is not authorized to officially ad- 
vise iu a case of this kind and, therefore, what is said 
in this letter cannot be regarded as an official expression 
from this office. 

I am returning herewith the report of the office of 
Tax Assessor which was forwarded to me in your letter. 
Tours very truly, 

T, F. WEST, 

Attorney General. 



FINAL DATE OF REGISTRATION FOR PRIMARY. 

Tallahassee, Fla., May 1, 1910, 
My dear Sir: 

Yours of the 29th ult, has been received. I note your 
inquiry, as follows: 

"I am writing you relative to registering voters after 
today. I note in the Bryan Primary Election Laws that 
today is the last day that I am allowed to register any- 
one for the June primary election. Mr. West, I am satis- 
fied that you are well aware that this time of the year is 
the busiest time for the farmers, as they are now arrang- 
ing for their crop and for that reason there are about 200 
or 300 that have been unable to come in and register or 
go to the district registration officer. I am asking for 
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your advice as to whether it will be legal for me to regie 
ter anyone op to the 13th Cay of May. I will appreciate 
it if you will i united i a tely, upon receipt of this letter, wire 
me your answer." 

Section 10 of the statute referred to, as amended by 
Ihe Legislature at the regular session of 11)1.1, provide* 
that : 

"It is hereby made tbe duty of the Supervisor of Kegis- 
tration of each counly in this State, between March 1, 
15*14, and May 1. 1!M4, and biennially between correspond- 
ing dates thereafter, to keep the registration books of the 
county open," etc. 

This statute fixes the time during which the registra- 
tion books for primary elections shall be open, and you, 
;i* Supervisor of I Jegist ration of the county, would not, 
in my opinion, be authorized to keep the registration 
books open until Slav 18, as you suggest. As long as this 
statute is in force, no one has authority to change or 
waive any of its provisions. This can be done only by 
the Legislature which enacted it. If you should continue 
the books open for the period suggested, the reBult prob- 
ably would be to invalidate the primary election in tbe 
coun ty. 

Tbe only thing for an officer to do is to comply with 
tbe law which prescribes his duty, and if the law operates 
harshly the Legislature should be asked to modify it so 
as to meet tbe needs of the situation and the wishes of 
the people. 

With kind personal regards, I am. 
Yours very truly, 

T. F. WEST, 

Attorney General. 
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HOLES REGISTRATION BOOKS MAY BE KEPT 

OPEN. 

Tallahassee, Fla., May 4, 1916. 
Dear Sir: 

Yours of the the -J ultimo has been received and noted. 

The statute mentioned makes it the duty of the Super- 
visor of Registration to keep the registration books of the 
county ojM-ii at his office during certain hours in the day. 
This, in my judgment, does not forbid tiis keeping them 
open at other hours during this time, the pm-|>ose of the 
statute being to prescribe the duty of the officer and to 
require him to keep the books open duriog the hours men- 
tioned in order that electors may have an opportunity to 
have their names entered u[H)n the books. He cannot be 
compelled to keep the books open at other hours, but lie 
is not forbidden to do so, and the Supervisor of RegiB- 
tratin of your county would, in my judgment, lyive been 
fully warranted in entering the names of those who ap- 
peared at his office during the day on last Saturday, the 
2!) ultimo, although they apjteared after the hour of five 
in the afternoon. 

This, I think, is the law. and I hope you will lie able to 
work out the matter in some satisfactory way. 

The Attorney General is not authorized to officially ad- 
vise in a case of this kind and. therefore, what is said 
in this letter cannot be regarded as an official expres- 
sion from this office. 

Yours very truly, 

T. P. WEST, 

Attorney General. 
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FIXING AND DISPOSITION OF ASSESSMENTS 
AND FILING FEES— IN PRIMARY ELECTION. 

Tallahassee, Fla. T May 5, 1!)16. 
My dear Sirs: 

Yours of the 4 instant has been re'eived and noted. 

The situation seems to me to be like this: 

Section 20 of the Primary Election Law reads as fol- 
lows : 

"The executive committee of each political party af- 
fected by the provisions of this act are hereby authorized 
for the purpose of meeting ttieir legitimate expenses and 
ii i a in taming their said organizations, to levy assessments 
upon such candidates of their respective parties as are 
required by Section 24 to pay filing fees ; but no executive 
committee shall levy assessments upon any candidate ex- 
ceeding two (2) per cent of the annual salary or com- 
pensation of the office sought by him." 

It will be noted that this assessment is made upon can- 
didates and is for the purpose of meeting the legitimate 
expenses of the executive committee making the assess- 
ment, and the assessment cannot exceed two per cent of 
the annual salary, etc. It may, of course, be less than 
two per cent., but it cannot exceed this amount, and is 
to be used by the committee in meeting the expenses in- 
curred by it as a committee. The amount not so used 
may, in my judgment, he returned to the candidates, pro 
rata, if the amount collected on this account is in excess 
of the amount required. 

Section 24 of the Primary Election Law reads as fol- 
lows: 

"Each candidates for nomination for any office herein 
provided for shall be required to pay a filing fee at the 
time of filing the sworn statement provided fi»r in Sec 
Hon 22. The amount of said filing fee shall be three (3) 
per cent, of the annual salary or compensation of the 
office sought by the candidate; provided that no filing 






2Si 



fee -shall be required of any coudidate for any office to 
the holder of which uo salary or compensation is required 
to be paid." 

By Section 2U of this statute it is provided that can- 
didates voted for wholly within a single couuty shall 
pay this filing fee to the Clerk of the Circuit Court of 
the county, and that he shall receive the same in his ca- 
pacity as Clerk of the Board of County Commissioners 
of said county. This filing fee cannot be varied, as it 
is fixed by law at three per cent, and inasmuch as it 
is required to be paid to the Clerk of the Circuit Court, 
who shall receive it in his capacity as Clerk of the Board 
of County Commissioners, and since the expenses of the 
primary are paid by the county, I think it was not in- 
tended that any part of this tiling fee be returned to the 
candidates, but that it remain in the treasury of the 
county for* the purpose of meeting the expenses of the elec- 
tion, which are paid from the county treasury. 

The fact that there are several candidates for an office 
might, and no doubt would, influence the committee in 
fixing the amount of the nsHessment provided for by Sec- 
tion 20, but no one (except the legislature) is authorized 
to vary the amount of the filing fee provided for by Sec- 
tion 24. 

The Attorney General is not authorized to officially ad- 
vise in a case of this kind and, therefore, what is slated 
in this letter cannot be regarded as an official expression 
from this office. 

Yours very truly, 

T. F. WEST, 

Attorney General. 
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REGISTRATION FOR PRIMARY, UPON OATH 
TAKEN BEFORE TAX COLLECTOR, AFTER 
ROOKS CLOSED, UNAUTHORIZED. 

Tallahassee, Fla., May 5, V.iiv>. 
" My dear Sir : 

Yours of the 3d inst. has been received aiid noted. 

L'nder Section 10 of the Primary Election Law, as 
amended in 11)15, anyone who is otherwise qualified ran 
take the oath prescribed before the Tax Collector upon 
payment of his poll taxes at any time, but this, in my 
opinion, does not authorize the Supervisor of Kegistra- 
tion of the county to enter the name of the person mak- 
ing the affidavit upon the registration books of the county 
for primary elections at any time except during -the time 
when the books are open as required by law. If a person 
could register in this way, it would mean that the regis- 
tration books as to this class of electors could never be 
closed, but must be kept open at all times. 

In this view of the case, I do not see how the party 
mentioned can register for the primary eleclion to be held 
on June 6 next, since the registration books were closed 
on the 29th ult. in compliance with the statute on the 
subject. 

The Attorney General is not authorized to officially ad- 
vise in a case of this kind and, therefore, what is stated 
in this letter can not be regarded as an official statement 
from this office. 

Yours very truly, 

T. F. WEST, 

Attorney General. 



286 

POLITICAL ADVERTISEMENTS SIGNED BY "COM- 
MITTEE" DOES NOT COMPLY WITH LAW. 

Tallahassee, Fla., May 10, 1916. 
Dear Sir: 

Yours of the 6th inst. has been received. 

The signing of political advertisements by "Committee" 
without indicating who composed tbe committee or its 
officers is, in my opinion, not a compliance, with the stat- 
ute on the subjects. By Section 9 of Chapter 6170, you 
will note that it is required "that all political advertise- 
ments and all campaign literature published or circulated 
prior to or on the day of the primary election shall he 
signed by tbe author thereof, and if the same is being 
published and circulated by a club or a committee, then 
it shall be signed by tbe chairman and secretary of such 
club or committee, and suck literature which is in circular 
form shall have upon it the name of the printer or pub- 
1 is her." 

This quotation seems to answer your inquiry. 
Yours very truly, 

T. P. WEST, 

Attorney General. 



LATEST DAY UPON WHICH A CANDIDATE CAN 

QUALIFY. 

Tallahassee, Fla., May 15, 1916. 
My dear Sir: 

Your letter and telegram have been received, and I 
am wiring you as follows: 

"Your letter and telegram received. T^ink seven- 
teenth last day for county candidates to qualify by filing 
sworn statement and receipt for assessment: and that 
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one who had not announced his candidacy at time first 
campaign expense account must be filed under section 
nineteen Corrupt Practices Act, is uot required to file 
such account." 

By section 26 of the Primary Election Law it is re- 
quired that each candidate for nomination in the pri- 
mary, to be voted for wholly within a single county, shall 
file his sworn statement and receipt for committee assess- 
ment, if any has been levied, and pay his tiling fee to the 
Clerk of the Circuit Court of said county not leas than 
twenty days previous to the day of the primary election. 

The primary election is to be held on June 6th, and 
the usual method for making the calculation for determ- 
ining the last day upon which a candidate, under a stat- 
ute like this, may qualify, is as follows : 

Begin with the day preceding the day of the election, 
which is June 5th, and count back twenty dayB. The 
last day is May 17th; and since we do not include the 
day of the election, it is apparent and courts in constru- 
ing similar statutes hold that the last day in the calcu- 
lation "is not less than twenty days previous to the day 
of the election." 

As I understand your other question, it is about like 
this: May one become a candidate in the primary after 
the time fixed in section 19 of the Corrupt Practices Act 
for filing the first statement of campaign expenses which 
candidates are required to file? 

My answer is as follows: By section 26 of the Primary 
Election Law one may qualify as a candidate twenty days 
previous to the day of the primary election, and it is 
clear, under this statute, that one may become a candi- 
date twenty days previous to the primary election who 
was not prior to that time a candidate. In such a case 
I think it would not be necessary to file the first stnte- 
ment of campaign expenses, for the very obvious v»»n<«in 
that Buch person was not at the time when the stnt("»t»it 
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was required to be filed a candidate, but became a candi- 
date later and after the last day for filing such state- 
ment. 

The Attorney General is not authorized to officially ad- 
vise in a case of this kind and, therefore, what is stated 
in this letter cannot be regarded as an official expression 
from this office. 

Yours very truly, 

T. F. WEST, 

Attorney General. 



CANDIDATES MAY ANNOUNCE AFTER TIME FOR 
FILING FIRST STATEMENT HAS ELAPSED. 

Tallahassee. Fla.. May 16, 1916. 
My dear Sir: 

Yours of the 15 instant has been received. I note your 
inquiry as folows: 

"Where a candidate comes out, announces for offic" 
after the time has lapsed to file his first Statement, and 
enters the race, can he by filing his second Statement, 
enter the race and have his name placed on the ticket, 
for the Primary election? that is where there has no 
one qualified for the office, and there has been no ox- 
pence." 

As I understand your question, it is briefly stated like 
this: May one become a candidate in the primary after 
the time fixed in Section 19 of the Corrupt Practices Act 
for filing the first statement of campaign expenses which 
candidates are required to file. 

My answer is as follows : By Section 26 of the Primary 
Election Law one may qualify as a candidate twenty 
days previous to the day of the primary election, and 
it is clear, under this statute, that one may become a 
candidate twenty days previous to the primary election 



who was not prior to that time a candidate. In such a 
case 1 think it would uot be necessary to file the first 
statement of campaign expenses for the very obvious rea- 
son that such person wag not at the time when the state 
meut was required to be filed a candidate, but became a 
candidate later and after the last day for filing such 
statement. 

The Attorney General is not authorized to officially 
advise iu a case of this kind and, therefore, what is stated 
hi this letter cannot be regarded as an official expression 
from this office. 

Yours very truly. 

T. F. WEST, 

Attorney General. 



REQUIREMENT AS TO FILING SWORN STATE- 
MENTS UNDER CQRRUTT PRACTICES ACT 
NOT WAIVABLE. 

Tallahassee. Fla., May IS. I'll (I. 
My dear Sir : 

Yours of the 1 7th hurt, has been received and noted. 

This subject is covered by paragraphs 19 anil 20 of 
Chapter 6470, Sets of 11113, Laws of Florida, commonly 
called the Corrupt Tract ices Act. By reference to Sec 
tion 1!) yon will see that the expense accounls required to 
he filed by candidates must be filed in the office or llu* 
Clerk of the Circuit Court, the first one tint more Hum 
thirty days nor Irxx ttiun twenty-five days prior to tbe 
primary, etc. And by reference to Section Jn you will 
see that any candidate who fails to make and file either of 
these statements iu tin* form and at the timr t/trrifictl 
shall not have the right to have his name pi need on the 
ballot to be used in the primary election. And it is fur 
ther provided that the name of no candidate failing to 
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file such statements as required shall be allowed or print- 
ed on the official ballot used in the general Ktate and 
county election. In addition to this, all officers and com- 
mittees are forbidden to issue any commission or certifi- 
cate to a candidate who fails to comply with tins statute, 
and any officer violating this provision may be punished 
by fine not exceeding $5(1U or imprisonment not exceeding 
six months. 

This statute expressly forbids the placing of the name 
of a candidate who foils to file the statements required on 
the ballot for either the primary or the general election, 
and prescribes n definite penally for those who violate it. 
In my opinion, no one has authority to waive the express 
provisions of this law. The petition of opposing candi- 
dates indicates a very generous spirit, but it is, in my 
opinion, ineffectual to except the candidate in default or 
the officers mentioned from the penalties imposed by the 
statute. If this could be done, it would mean that all 
candidates for any given office could agree among them- 
selves not to insist upon a compliance with this statute 
and, therefore, defeat the very purpose that it was de- 
signed to accomplish. This is not the situation in the 
case in your county now, but if it should be held thai the 
candidates for this office could by agreement waive the 
provisions of this statute as to one of such candidates, it 
would necessarily mean that, if it was desirable, it could 
be waived as to all of tbem, and all of the candidates for 
any other office conld do likewise. 

The Attorney General ia not authorized to officially ad- 
vise in a case of this kind and, therefore, what is stated 
in this letter can not be regarded as an official expression 
from this office. It represents simply my views on the law 
of the case, but is not necessarily binding upon anyone. 
Yours very truly, 

T. F. WEST, 

Attorney General. 
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"FILING'' DEFINED, AS USED IN COBBUPT 
1'KODUCE ACT, IN REFERENCE TO STATE- 
MENTS. 

TallahaBsee, Fla., May 23, t916. 
My dear Sir: 

Yours of the 19 instant was duly received, bnt I waB 
oat of the office yesterday and, therefore, had no oppor- 
tunity to reply to same. 

The Btatute on the subject, that-is-to-say, Section lfl 
of the Corrupt Practices Act, requires a candidate for 
nomination in the primary to file in the officr of the 
Clerk of the Circuit Court of the County in which he 
resides, if he is a candidate for a county office, within 
certain fixed periods, itemized statements of accounts of 
the expenditures made by him, directly or indirectly, on 
account of his candidacy. 

You will note that the requirement is "to file" in ihc 
office of the Clerk of the Circuit Court of the County the 
Btatemeuts required to be tiled by a candidate. 

In a recent case, TJ, S. v. Lombardo, (2-11 U. S. T-i) the 
Supreme Court of the United States, in considering an 
act of Congress in which this word "file" was used in 
the same sense in which it is used in the statute which 
we are now considering, gives its approval to the defini- 
tion of this word as follows; "The word 'file' was not 
defined by Congress, No definition having been given, the 
etymology of the word must be considered and ordinary 
meaning applied. The word 'file' is derived from the 
Latin word 'fllum' and relates to the ancient practice of 
placing papers on a thread or wire for safe keeping and 
ready reference. Filing, it must be observed, is not com- 
plete until the document is delivered and received. 'Shall 
file' means a delivery to the office and not sent through 
the United States mail. • * • A paper is filed when 
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it is delivered tu the proper officer and by ban received 
and filed." 

Tliis, I think, will answer your question and show that 
a compliant e with this statute requires that the state- 
ment shall be delivered to the officer and actually received 
and filed bv him. 

Yours very truly, 

T. F. WEST, 

Attorney General. 



i:i,i:<toi:s. at primary elkcthixs. can only 
yote ballot of party fxoer which he 
registered. 

Tallahassee, Fla., May 26, 1916. 
Mj dear Sir: 

Yon is <>f the 25 instant lias liecn received and noted. 

The stnlute requires thai each person who registers on 
the registration books for primary elections in this Stale 
shall declare his party affiliations at the time of registrn- 
lion, and when be goes to the poll* 4 *o vote on the day the 
primary election is held he is given the ballot of the party 
of which lie is a member. 

The primary election is not a democratic priinarv. but 
a general priinarv. and all poiiti- al parties in this Slate 
that polled more than five per cent, of the entire rote 
cast in this State at the last preceding general election 
nre required to participate. 

Since you did not register as a democrat, you will not 
he permitted to participate in the selection of the candi- 
dates of this party. 

Yonr« verv truly. 

T. F. WIST, 

Attornev General. 
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WHEN CAM) 1 HATES MIST INDICATE UHOl'l* IN 
WHICH HIS NAME Ml* ST Al'l'EAIt UN BALLOT. 

Twllahaawe, Fla., May 3U, 11UU. 
"My defer Sir: 

Yours of the '2(i instant hits been received and noted. 

1 get a great many letters making inquiry about dif- 
ferent features of the Primary Election Law ami, while 
my replies cannot be regarded as official. I have tnnde an 
effort to promptly answer all of them. Yinir previous let- 
ter muBt have been misplaced and, therefore, escaped my 
attention. 

The statute on the subject is Section r>2 of the I'liiiiaiv 
Election Law an amended in l!tlo. which reads as follows; 

"In the event mure than tine candidate is to be nomi- 
nated for the same oflice and there are more candidate.- 
than should he nominated therefor, there shall lie as many 
groups of candidates for that particular office as there 
are candidates to be nominated and each Candidate fur 
such office, in addition to ihe sworn statement required by 
Section 22 hereof, shall indicate therein the group in which 
he desires his name to appear on the ballot, nud said 
groups shall be numerically designated. Provided, how- 
ever, that candidates for delegates to national conventions 
shall not he nominated by groups, bnt by a plurality vote." 

My opinion is that it is necessary, under this statute, 
for each candidate for the legislature to indicate the group 
in which he desires his name to appear on the ballot. 
Tours very truly. 

T. P. WERT, 

Attorney General 
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ELECTORS REGISTERED AS OF ONE PARTY CAN- 
NOT VOTE FOR CANDIDATES OF ANOTHER IN 
THE PRIMARY ELECTION. 

» 

Tallahassee, Fla., Jime 1, 1916. 
My dear Sir: 

Yours of the 29 ultimo has been received and noted. 
Under the primary law one who has registered as. a 
republican cannot vote for the candidates of the demo- 
cratic party in the primary to be held on .June 6 next. 
Yours very truly, 

T. F. WEST, 

Attorney General. 



COUNTY EXECUTIVE COMMITTEES MAY HOLD 
OR PRORATE BALANCES IN FUND. 

Tallahassee. Fla. T June 13, 191G. 
My dear Sir: 

Yours of the 12th inst. has been received and noted. 

My understanding is that the fund referred to is made 
up of the assessment fees paid to the County Executive 
Committee by candidates under the provisions of Section 
20 of the Primary Election Law. 

This fund is for the purjK>se of meeting the legitimate 
expenses of the committee and maintaining ihcir party 
organization. 

My view is that any excess in this fund after the election 
may be held by the commit let- or disposed of in the man- 
ner suggested; that is, by returning it pro rata to Hie can- 
didates contributing it. The committee, however as you 
know, is a continuing body and they are required, from 
time to time, during the terms of office of the members. 
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to hold meetings and incur expenses and, since this is the 
case, they may regard it as proper for them to hold the 
fund contributed, or a portion of it, for the purpose of 
meeting these expenses. 

Yours very truly, 

T. F. WEST, 

Attorney General. 



ASSESSMENT OF PROPERTY NOT USED DIRECT- 
LY FOB CHURCH OR SCHOOL PURPOSES. 

Tallahassee, Fla., June 15, 1910. 
My dear Sir: 

Yours of the 12th inst. has heen received and noted. 

In my opinion, all of the property mentioned which is 
not directly used for school or church purposes should be 
taxed, and that the proper course for you to pursue would 
be to assess such lands as you do other lands for such 
purposes. 

The law on the subject is Section 1 of Article IX of the 
Constitution of Florida, and the fourth paragraph of Sec- 
tion 4 of Chapter 5596, Acts of 1007. 

If the owner of the property desires to test the ques- 
tion, that can be done; but my view is that it is your duty 
in the first instance to assess all of such property which is 
not directly used for school or church purposes, as I have 
said. 

The Attorney General is not authorized to officially ad- 
vise in matters of this kind and, therefore, what is said in 
this letter can not be regarded as an official expression 
from this office. 

Yours very truly, 

T. F, WEST, 

Attorney General. 
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WHES CANDIDATE IS a UltOL'P SUMI.XAT.K1) 
\ V I THU I T U PPOH 1 T IO X. 

Tallahassee, Fla,, June 21, 191U, 
My dear Sir; . 

Yours of the 17 instant has been received and ay ted. 

By Section 52 of the Puniury Election Law <>l ls>13 
aw amended by Section si of the amendatory act ot l.»15, 
it is provided that : 

"In the event more than one candidate is to be. nomi- 
nated for the same office ami there are mote candidates 
than should he nominated therefor, there slut 1 1 he as many 
groups of candidates for that pari in lav office as there are 
candidates io he Humiliated, ;snd each candidate for such 
uti ice. in ddition to the sworn statement required by Sec- 
tion 22 hereof, shall indicate therein, the group in which 
he desires Ms name to appear on the ballot, and said 
groups shall he numerically designated. Provided, bow- 
ever, that candidates for delegates to national conventions 
shall not be nominated by groups, but by a plurality vote." 

By Section 27 of the same statute it is provided that : 

"Eath person who shall have filed his sworn statement 
and paid his tiling fee and committee assessment, if any. 
as herein required, shall he entitled to have his name 
printed on the Official primary election ballot; Provided, 
That whenever the number of candidates of any political 
party for any office or position shall not exceed the num- 
ber required to be nominated or elected to said office or 
position, the names of such candidates shall not be printed 
on the official primary election ballot, but such candidates 
are hereby declared to be nominated for such office, or 
elected to such position." 

The effect of these two statutes is that each candidate 
for the legislature from counties having two representa- 
tives shall indicate the "group" in which he desires his 
name to appear. In your county it appears that there 
were two candidates in one group and only one candidate 
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in the other group. The result of this situation is thnt, 
under the provisions of Section *JT U <| noted herein, the 
candidate running iiloue in one group was without oppo- 
sition and was nominated without having hi** name placed 
on the ticket. i 

Yours very irul.v, 

T. F. WEST, 

Aitornev General. 



NO AUTHORITY VESTED IX TRUSTEES OF SPEC 
IAL TAX SCHOOL DISTRICT TO CONTRACT A 
DEBT WITHOUT APPROVAL OF SCHOOL BOARD. 

Tallahassee, Fla., -tune at), laifi. 
My dear Sir: 

Yours of the lilith instant has been received and noted. 

In reply to yonr inquiry, I beg to advise that Section 
414 of the General Statutes of Floriila provides that »o 
debt shall be created against any Special Tax School Dis- 
trict in this State without the approval of the County 
Hoard of Public Instruction. Our Supreme Court, in ilie 
case of Pinoek v. State, fil Fla. :ts:!. has upheld this pro- 
vision. You can read this decision by calling on v ' 

County Judge, who has this book in his office. 

The Supreme Court has also held, in the MUM of Trus 
tees v. Lewis. (13 Fla. GDI, that -the statutory authority of 
the Trustees of Special Tax school Districts is not of con- 
trol, but of supervision only," 

You might also read the case of MeKinnon v. State, 70 
Southern Rejtorter, 567, which you can see in the office of 
any lawyer in yonr county. 

If this office can be of any further servire to von at any 
time, it will be cheerfully rendered. 

Yours very truly, 

T. F. WEST, 

Attorney General. 
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AUTHORITY TO RETURN TO CANDIDATES 
UNUSED PORTION OP PILING FEE. 

Tallahassee, Fla., July 3, 1916. 
My dear Sir: ■ 

Yours of the iJO ultimo lias heeu received ami noted. 

In this reply I am assuming that you refer to the filing 
fee imposed by Section 24 of I be Primary Election Law 
uik>ii candidates for nomination for office. 

Candidates for nomination for an office lo be voted for 
wholly within a single county pay this tiling fee to the 
Clerk of the Circuit Court of the County, who receives 
the same in his capacity as Clerk of the Board of County 
Commissioners of said County. 

Since the expenses of the primary election are paid from 
public funds, my understanding of the purpose of this law 
was to provide a fund sufficient to take care of tbis ex- 
pense. It happens in your case that the amount was 
greater than was necessary for this purpose, but it was 
not, in my opinion, the intention of the legislature that any 
excess of this fund be returned to those paying it into 
the treasury. 

The only way for returning it to those paying it would 
be by warrants drawn by the Board of County Commis- 
sioners in the usual manner of paying out public funds 
and there is nothing in the law to forbid this being done 
and the County Commissioners probably have the power 
to do it, but, as I have said, my opinion is that this was 
not the intention of the legislature when the law was 
enacted any more than it was their intention that the 
legislature should, by appropriation for that purpose, re- 
turn to the candidates for other offices any excess remain- 
ing in this fund after the expenses of the primary, which 
are j>aid from the State treasury, have been met. 
Yours very truly. 

T. F. WEST, 

Attornev General. 



COUNTY NOT AUTHORIZED TO OFFER REWARDS 
FOR ESCAPED CONVICTS, OR FOR CONVICTS 
FOR VIOLATIONS OF LOCAL OPTION LAW. 

Tallahassee, Fla., July 14, 1916. 
My dear Sir: 

Yours of the 14 ins nun has beeo received aud uoted. 

There is no law that I know of authorizing counties to 
expend public moneys on account of rewards for the cap- 
ture of escaped county convicts or for the conviction of 
parties engaging in the sale of liquors in dry counties in 
this State, I appreciate the fact that it ia some times 
desirable and, as a matter of policy, perhaps advisable, to 
pay rewards in cases of this kind, but, as you understand, 
public moneys cannot be expended for any purposes other 
than those authorized by statute, and, as I say, there ia 
no statute that I recall now authorizing expenditures of 
this kind. 

The Attorney General is not authorized to officially ad- 
vise in a case of this kind And, therefore, what is stated in 
this letter cannot be regarded as an official expression 
from this office. 

Yours very truly, 

T. P. WEST, 

Attorney General. 



COUNTY COMMISSIONER VACATES OFFICE BY 
MOVING PROM COUNTY OR DTSTRTCT. 

Tallahassee, Fla., August 19, 1916. 
My dear Sir : 

Youra of the 17 instant has been received. I note your 
inquiry as followB; 

"One of the members of our board has moved out of 
the County but Btill claims thig County for his citizenship 
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aud is serving on the board. Will you kindly advise uie 
your views uu this natter at yur earliest convenience." 

The statute on this subject is Section 'J.i>S Of the General 
Statutes of VMH, and thai portion ot this statute argu- 
able to this case reads as follows : 

"Every oil ice shall be deemed vacant in the following 
cases : 

"4. By his ceasing to be an inhabitant of the Stale, l>is- 
triit, oONMJJb town or city for which lie shall have been 
elected or appointed." 

In Bluck's Law Dictionary an inhabitant is defined as 
"one who resides actually aud permanently in a given 
place and has his domicile there." 

If the County Commissioner referred to has actually 
removed from the county and permanently established his 
residence elsewhere, I think it wou^d be held that he has 
vacated the office. But if he is only temporarily out of 
the county and has no iulentiou of establishing a residence 
elsewhere Iml li;is at all limes a bona tide intent ion of re 
turning and continuing his residence in your county, it 
would probably be held that the office has uot been 
vacated. 

Yours very truly, 

T. F. WEST, 

Attorney General. 



LEGALITY OF ASSISTANT POSTMASTER TO HOI.1 > 
OFFICE OF JUSTICE OF THE PEACE. 

Tallahassee, Fla., October 10, 1916. 
My dear Sir : 

I have your communication of October 9 and in reply 
beg to advise that the subject-matter of your inquiry ap- 
pears to be fully covered in Section 15 of Article XVI of 
the Constitution of Florida, which reads as follows: 

"JJo person holding or exercising the functions of any 
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office under any foreign government, under the govern- 
ment of the United States, or any other State shall hold 
any office of honor or profit under the government of this 
State; and no person shall beM M pttfsm the Bmctfewi 
of, more than one office under the government of thin State 
at the same time." 

In view of the provision of the Constitution as above 
quoted and in view of the fact that justices of the pence 
aits officers under t lit' Constitution of this State and that 
assistant postmasters are officers appointed by the I'ost- 
office Department of the United States, it appears that the 
same person could not hold nor exercise the duties of such 
offices at one and the same time. 

The Attorney (ieneral is not authorized to offiiially ad- 
vise in matters of this kind. This is merely to assist you 
in arriving at a proper conclusion in the premises which 
\ I shall take pleasure n doing at any time. 
Yours very truly. 

T. F. WEST. 

Attorney tleneral. 



TERRITORIAL JURISDICTION OF A JUSTICE OF 
THE PEACE. 

Tallahassee. Fla., November 4. lfllfi. 
My dear Sir: 
Yours of tbe 2d inst. has been received ami imted. 
As a general proposition, the territorial jurisdiction 

of a Justice of the Peace is limited by the boundaries of 

i 

his district, and he is not authorized to try cases arising 
outside of his district. There is an exception to this, how- 
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ever, provided by Section 22 of Article V of the Constitu- 
tion of the State of Florida, by which a Justice of the 
Peace is authorized to conduct preliminary examinations 
of persons charged with crime in this State, aUhough the 
offense may have been committed outside of his district 
You will find this provision of the Constitution at page 
39 of the General Statutes of 1906. 

Yours very truly, ' 

T. F. WEST, 

Attorney General. 



ELECTIONS— UNNECESSARY THAT NAMES OF 
CANDIDATES APPEAR IN ALPHABETICAL 
ORDER ON BALLOT. 

Tallahassee, Fla., November 6, lfllfi. 
My dear Sir; 

Yours of the 4 instant has Iweu received and noted. 

I have examined the form of ballot en< losed therewith 
and note yonr request for my opinion as to whether or not 
tli is is a legal ballot. 

The statute regulating this subject is Section 21!) of 
the General Statutes as amended by Chapter 5G12 of the 
Acts of J.IMI7, and Section 2211 of the General Statutes in 
which the form ballot is set out. 

You will note that there is nothing in the law which 
expressly directs that the names of the candidates for the 
various offices shall appear in alphabetical order. I under- 
stand that some of the boards of county commissioners, in 
preparing the ballots, place the names on the ticket in 
alphabetical order, but other boards place the names of all 
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the candidates of the several parties for the various offices 
in groups, as they seem to be placed ou the form forwarded 
to me. This, I think, is permissible aad, in my opinion, 
the ballot sent me is a legal ballot. 

The Attorney General is not authorized to officially ad- 
vise iu a case of this kind and, therefore, what is said in 
this letter can not be regarded as an official expression 
r rt/jn this office. 

Very truly yours, 

T. F. WEST, 

Attorney General. 



HOLDING TWO OFFICES— DEPUTY SHERIFF AND 
CONSTABLE. 

Tallahassee, Fla., November 22, 1916. 
My dear Sir: 

Yours of the 18th inst, in which you inquire if you can 
hold the positions of Constable of your district and Dep- 
uty Sheriff of the county at the same time, has been re; 

i c,' i ; 

The office of Constable is a constitutional office and is 
provided for by Section 23 of Article V of the Constitu- 
tion of this State. 

A Deputy Sheriff is a bonded officer of the county for 
which lie acts, under the provisions of Chapter 6478, Acts 
of 1913, Laws of Florida. 

By Section 15 of Article XVI of the Constitution, it u 
provided that : 

"No person shall hold or perform the functions jf inunr 
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l ban one office under the government of tliiu State at the 
same lime." 

In view of ilu-st- chii>i ii hi ii.mul and statutory provisions, 
I think it doubtful if you could legally bold the two posi- 
tions referred to at the same time. 
Yours very truly, 

T. F. WEST, 

Attorney General. 



QUALIFICATION OF ELECTORS TO VOTE IK 
ELECTIONS TO CREATE, OK VOTE BONDS FOR, 
SPECLAL KOA I > I) I ST R I < TS . 

Tallahassee. Fla., December U, 1916. 
My dear Sir : 

Yours of the 7 instant has been received and noted. 
Only those persons who ale jrec-hiAden are ipmlitied to 
vote in an election creating a special road anil bridge dis- 
uict and authorizing tbe issuance of bonds by sucb dis- 
trict. A freeholder is one wbo owns lands. 
Yours very truly, 

T. P. WEST, 

Attorney General. 



PHYSICIANS— LIABILITY FOR MUNICIPAL 
LICENSE TAX. 

Tallahassee. Fla., December 1!), inifi. 
My dear Sir: 

Yours of the lilt h insliint has heen received and noted. 

The statute imposing State licenses is Chnptpr (U21. 
acts of 1913, laws of Florida, pa nigra ph 7 of section 41 
of which reads as follows: 
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"Physicians and Surgeons, all kinds, shall pay a license 
tax of ten' ($10.00) dollars." 

Section 2 of the above a't provides that in every case, 
not otherwise provided in this act, a County License Tax 
of fifty per cent, of the State Lieense Tax be and the same 
is hereby levied nnd imposed upon any business, profes- 
sion or occupation mentioned in this act, the same to be 
collected at the same time that the State license is col- 
lected. 

It is also provided by said section 2 that incorporated 
cities and towns may impose a license tax of not exceeding 
fifty per cent, of the State license npon the same subjects 

In view of the above provisions of the law it would seem 
that physicians are liable to the payment of State, County 
and municipal license taxes. 

The Attorney General is not authorized to officially ad- 
vise in matters of this kind, and, therefore, what is said 
in this letter cannot be regarded as an official expression 
from this office. 

Yours very truly, 

T. F. WEST, 

Attornev General. 



HOLDING OFFICES OF NOTARY AND JPSTICE OF 
TDK PEAfi;. 

Tnllaluissee, Fla.. December 28, l»l<». 
My dear Sir : 

Yonw of the 26th irist. has been received and noted. 
There is. in my opinion, no legal objection fo your hold- 
ing the positions of Notary Public and -In slice of the 
2il Atty. On. 
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Peace at the same time. There is, however, little reason 
for holding these two positions, because as Justice of the 
Peace you can perform practically all of the duties that 
you would be permitted to perform officially as Notary 
Public. 

Yours very truly, 

T. F. WEST, 

Attorney General. 
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